Five-Year Review Summary Form

SITE IDENTIFICATION
Site name (from WasteLAN): Des Moines TCE Site
EPA ID (from WasteLAN): |1AD980687933
State: IA City/County: Des Moines / Polk

Region: 7

NPL status: X Final [J Deleted O Other (specify)

Remediation status (choose all that apply): [0 Under Construction X Operating [0 Complete
Multiple OUs?* ® YES [ONO | Construction completiondate: 09 / 21 / 1998
Has site been put into reuse? [0 YES ® NO

REVIEW STATUS

Lead agency: ® EPA [ State [ Tribe [ Other Federal Agency

Author name: Genise Luecke

Author title: Site Manager | Author affiliation: Black & Veatch
Review period:** 08/ 26 / 2002 to 12/ 31 /_ 2002

Date(s) of site inspection: 10/21/2002 and 10/22/2002

Type of review:

X Post-SARA O Pre-SARA O NPL-Removal only
O Non-NPL Remedial Action Site [ NPL State/Tribe-lead
O Regional Discretion

Review number: [ 1 (firsty O 2 (second) ® 3 (third) [ Other (specify)

Triggering action:

X Actual RA Onsite Construction at OU # 1 [0 Actual RA Startat OU#

O Construction Completion [ Previous Five-Year Review Report
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Triggering action date (from WasteLAN): 12 / 31 / 1987
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Five-Year Review Summary Form, cont’d.

Issues / Recommendations and Follow-up Actions:

Issues

Recommendations and Follow-up Actions

Evidence of cracks and subsidences was
observed in the asphalt cap.

The PRPs should continue ongoing
maintenance to the cap to repair cracks and
subsidences as they occur.

Evidence of coating peeling and insulation
falling was observed in the buildings as
well as cracks in the floor.

The PRPs should continue the building
maintenance program and expand it to
include filling cracks.

Evidence of weeds encroaching along the
southern edge of the asphalt cap near the
South Pond was observed.

The PRPs need to control weed
encroachment to maintain the integrity of
the cap.

No O&M manual was available for the
groundwater extraction and treatment
system, either onsite or with the PRPs.

The PRPs should locate the O&M manual
for the system or obtain a copy from
USEPA. Updates to the system including
the NALCO feed system need to be
included in the O&M manual.

Mechanical failures of the air stripper have
occurred in the past.

Ongoing regular maintenance of the
treatment system should continue to ensure
quick identification of mechanical failures.

Future construction of a roadway across the
northern portion of the site will impact
monitoring wells.

USEPA should continue to coordinate with
the City regarding their plans to construct a
roadway across a portion of the site.

Groundwater extraction system is pumping
below designed extraction rates.

Model the groundwater extraction system,
determine reason for lower pumping rates
and remedy.

Deed restrictions required in the ROD have
not been placed on the Dico property.

Place deed restrictions and monitor land
use.

Weekly monitoring of the groundwater
extraction treatment system appears to be
excessive if the system remains unchanged.

Monitoring requirements of the NPDES
permit should be reviewed and evaluated to
determine of less frequent monitoring is
acceptable.
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Five-Year Review Summary Form, cont’d.
Protectiveness Statement(s):

OU 1: The remedy at OU 1, groundwater extraction and treatment, is expected to
be protective of human health and the environment as currently operated. Exposure
pathways that could result in unacceptable risks are being controlled. The remedial
action objectives (RAOs) identified in the ROD are being achieved. Specifically,
the groundwater extraction and treatment system is successfully controlling
migration of the plume and providing necessary protection of the public water
supply. Continued operation and maintenance of the groundwater extraction and
treatment system and continued groundwater monitoring is necessary to ensure that
the remedy continues to provide long-term protection.

OUs 2/4: The remedies at OU 2 and OU 4, building encapsulation and soil capping,
are protective for industrial uses of the buildings and properties. However, in order
for the remedies to be protective in the long term, continued inspections,
maintenance, and implementation of the institutional controls need to continue to
ensure long-term protectiveness. Analytical results of the sediment sample from the
South Pond overflow indicate that contaminated sediments above cleanup levels are
not migrating out of the pond.

OU 3: The no action alternative with groundwater monitoring for OU 3 is
protective of human health and environment. The remedy continues to meet the
RAOs identified in the ROD. Monitoring data indicates that the contaminant levels
in the OU 3 groundwater have remained steady and are not migrating towards the
Des Moines Water Works gallery. Therefore, the OU 3 remedy continues to be
protective. However, continued groundwater monitoring is required to ensure that
the remedy continues to provide long-term protection.

Overall: Because the remedial actions at all OUs are protective, the site is
protective of human health and the environment.

Other Comments:

Overall, O&M of the groundwater extraction treatment system, buildings, and
asphalt cap appeared to be adequate.
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Executive Summary

The Des Moines TCE site in Des Moines, lowa, consists of four operable units
(OUs). The remedy at OU 1, the contaminated groundwater that threatened the Des
Moines public water supply, included installation of and operation of a groundwater
extraction and treatment system and groundwater monitoring. The remedy at OU 3, the
North Plume, consists of groundwater monitoring. The remedy at OUs 2 and 4 consisted
of installation of an asphalt cap, building encapsulation, removal of South Pond
sediments, and deed restrictions.

The first five-year review of the remedies at the site was conducted in December
1992 and addressed the remedial action for OU 1. The second five-year review was
conducted in December 1997, 5 years after construction completion of the groundwater
extraction and treatment system and addressed the remedies for all four OUs.

The assessment of this, the third, five-year review found that the remedies continue
to be protective and were functioning as designed and in accordance with the Records of
Decisions (RODs). The immediate threats have been addressed and the remedies remain
protective of human health and the environment. Review of the analytical data indicate
that the OU 1 remedial action objectives (RAOs) identified in the ROD are being
achieved. Specifically, the groundwater extraction and treatment system continues to
successfully control migration of the plume and provides the necessary protection of the
public water supply. Continued operation and maintenance of the groundwater extraction
and treatment system and continued groundwater monitoring is necessary to ensure that
the remedy continues to provide long-term protection.

The remedies at OU 2 and OU 4, building encapsulation and soil capping, are
protective for industrial uses of the buildings and properties. However, in order for the
remedies to be protective in the long term, continued inspections, maintenance, and
implementation of the institutional controls need to continue to ensure long-term
protectiveness. Analytical results of the sediment sample from the South Pond overflow
indicate that contaminated sediments above the cleanup levels are not migrating out of
the pond.

The no action alternative with groundwater monitoring for OU 3 is protective of
human health and environment. The remedy continues to meet the RAOs identified in
the ROD. Monitoring data indicates that the contaminant levels in the OU 3 groundwater
have remained steady and are not migrating towards the Des Moines Water Works
gallery. Therefore, OU 3 continues to be protective. However, continued groundwater
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monitoring is required to ensure that the remedy continues to provide long-term

protection.
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1.0 Introduction

The purpose of the five-year review is to determine whether the remedy at a site is
protective of human health and the environment. The methods, findings, and conclusions
of the reviews are documented in Five-Year Review reports. In addition, Five-Year
Review reports identify issues found during the review, if any, and identify
recommendations to address them.

The Agency is preparing this Five-Year Review report pursuant to the
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA) §
121 and the National Contingency Plan (NCP). CERCLA § 121 states:

If the President selects a remedial action that results in any hazardous
substances, pollutants, or contaminants remaining at the site, the President
shall review such remedial action no less often than each five years after
initiation of remedial action to assure that human health and the environment
are being protected by the remedial action being implemented. In addition, if
upon such review it is the judgement of the President that action is appropriate
at such a site in accordance with section [104] or [106], the President shall
take or require such action. The President shall report to Congress a list of
facilities for which such review is required, the results of such reviews, and any
actions taken as a result of such reviews.

The Agency interpreted this requirement further in the NCP; 40 CFR
§300.430(f)(4)(ii) states:

If a remedial action is selected that results in hazardous substances, pollutants,
or contaminants remaining at the site above levels that allow for unlimited use
and unrestricted exposure, the lead agency shall review such action no less
often than every five years after the initiation of the selected remedial action.

The U.S. Environmental Protection Agency (USEPA) Region VII has conducted a
five-year review of the remedial actions implemented at the Des Moines TCE site in Des
Moines, lowa. This review was conducted by a contractor, Black & Veatch Special
Projects Corp. (BVSPC), for the entire site from September 2002 through November
2002. This report documents the results of the review. A title search was conducted as
part of the five-year review, the results of which are included as Attachment 3. The title

search was conducted to verify current ownership of the Dico property.
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This is the third five-year review for the site. The first five-year review was
completed by USEPA Region VII in December 1992. The triggering action for this
statutory review is the initiation of the Operable Unit (OU) 1 groundwater remediation in
late 1987. The five-year review is required because hazardous substances, pollutants, or
contaminants remain at the site above levels that allow for unlimited use and unrestricted

exposure.
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2.0 Site Chronology

Table 2-1 presents a summary of the major site events and relevant dates in the site
chronology.
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Table 2-1
Chronology of Site Events

Event Date

Volatile organic compounds (VOCs) including trichloroethene (TCE), 1975

1,2-dichloroethene (1,2-DCE), and vinyl chloride were detected in the

city of Des Moines water supply.

Proposed for the National Priorities List (NPL). 12/30/1982

Final listing on the NPL. 09/08/1983

Remedial investigation (RI) completed. 12/1985

Feasibility study (FS) completed. 04/1986

Record of Decision (ROD) selecting remedy for OU 1 signed. 07/21/1986

Unilateral Administrative Order (UAOQ) issued to responsible party to 07/21/1986

perform the remedial design and remedial action for the OU 1.

OU 1 remedy implemented and placed into operation. 12/1987

Administrative Order on Consent (AOC) requiring an RI/FS for OU 2 08/08/1989

entered into Federal Court.

Record of Decision selecting remedy for OU 3 signed. 09/18/1992

The first Five-Year Review was conducted. 12/1992

OU 2 RI completed and approved by USEPA. 02/1993

OU 2/4 FS completed. 1994

Record of Decision selecting remedy for OU 2/4 signed. 12/13/1996

Unilateral Administrative Order issued to responsible party to conduct 03/04/1994

removal action at OU 2 Buildings 1 through 5 and the Maintenance

Building.

Unilateral Administrative Order issued to responsible party to conducta | 06/14/1994

removal effort to addressing threats associated with OU 2/4 pesticide

contamination in soils.

Administrative Order on Consent requiring a removal action at the South | 12/07/1995

Pond Area was entered into Federal Court.

The second Five-Year Review was conducted. 12/29/1997
Des Moines TCE Site 46910.846-01
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3.0 Background

The Des Moines TCE site is located in the south-central portion of the city of Des
Moines, lowa, adjacent to the Raccoon River. This section presents site background
information including descriptions of the site physical characteristics, land use, and past

response actions.

3.1 Physical Characteristics

The site includes a portion of the Des Moines Water Works facility, the Dico, Inc.
(Dico) property, the industrial area north of the Raccoon River, the Tuttle Street landfill
to the east, and the Frank DuPuydt woods to the south. In all, the Des Moines TCE site
encompasses more than 200 acres and has been divided into four operable units by the
USEPA. The site is located in an industrial area of the city of Des Moines alongside the
Raccoon River as shown on Figure 1 in Attachment 1. The Dico property is in a heavy
industrial district. The southern portion of the site is in the Raccoon River flood plain.
The South Pond on the Dico property is a wetland.

3.2 Land and Resource Use

The Dico property has been used for a variety of industrial uses including a grey iron
foundry, a steel wheels manufacturing plant, chemical and herbicide distribution, and
pesticide formulation processes.

The land use for the site is industrial. The land use of the surrounding area is
support commercial. The RAs selected for this site were based an industrial site use.
However, a major redevelopment project in the River Point West area adjacent to the east
of the Dico property, may alter future land use in the area. At this time it is uncertain
whether the Dico property will be redeveloped. If redevelopment plans include uses
other than industrial for the Dico property, then USEPA will need to be involved to
determine whether levels of contamination remaining at the site are protective for the
planned use. The Dico property is currently fenced. The majority of the property is
capped with an asphaltic cap.

The Des Moines Water Works, which supplies potable water to the city of Des
Moines, is immediately across the Raccoon River from the Dico property. The onsite
groundwater extraction system is designed to prevent contaminated water from entering
the Des Moines Water Works. The dominant groundwater flow direction is toward the

Raccoon River.
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3.3 History of Contamination

Degreasers containing trichloroethene (TCE) were used onsite during the
manufacture of wheels and brakes. The oily waste sludges were disposed of into a
drainage ditch on the Dico property and used as dust control on the parking lot. These
waste disposal practices were discontinued in approximately 1979.

In addition, bulk chemical storage and distribution occurred on the Dico property.
Bulk quantities of various solvents were repackaged and distributed to commercial
clients in the 1950s and 1960s. These solvents included perchloroethene, TCE, toluene,
xylene, and 1,1,1-trichloroethane. The solvents were stored in large above ground
containers and packaged in 55-gallon drums for distribution. A drum cleaning area was
located west of the production building.

From the mid-1950s through the early 1970s, pesticide and herbicide formulation
was conducted Buildings 1 through 5 and the Maintenance Building. The resulting
technical grade pesticides and herbicides were then sold. The primary formulation
activities were conducted in Buildings 2 and 3, while Buildings 4 and 5 were primarily
used for chemical and product storage.

The major source of the groundwater contamination at OU 1 was the contaminated
subsurface soil. Soil contamination had been detected into the saturated zone around 30
feet below ground surface. The contaminants detected in the subsurface soils acting as a
source of the OU 1 groundwater contamination include TCE and 1,2-dichloroethene
(1,2-DCE). The subsurface soil contamination was addressed under OU 2 remedies.
Contaminants detected in the OU 1 groundwater include TCE; 1,2-DCE; vinyl chloride;
1,1-dichloroethene (1,1-DCE); chloroform; and 1,1, 1-trichloroethane. This contamination
was addressed under OU 1 remedies. The highest levels of soil contamination were
found in close proximity to the areas Dico used and handled solvents. Table 3-1 lists the
maximum concentrations of the contaminants of concern detected at the site.

OU 2 was subdivided geographically into two operable units, roughly along the lines
of TCE handling areas and pesticide formulation areas. One unit concerned the
subsurface soils acting as a source of the OU 1 groundwater contamination discussed
above. The second unit consisted of surficial soils containing elevated levels of aldrin,
dieldrin, and lead. The contaminated surface soils were covered with an asphalt cap in
1994. The highest concentrations of aldrin and dieldrin were detected east, northwest,
and south of the Production Building and north of Building 1. The highest
concentrations of lead were detected in the surface soils along the west side of the
Production Building. The maximum concentrations of contaminants detected at OU 2 are

Des Moines TCE Site 46910.846-01
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listed in Table 3-1. After further investigation, EPA found that the pesticides/metals
contamination extended over both operble units. The two operable units were

recombined for purposes of the December 1996 ROD.
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Table 3-1

Main Hazardous Substances Detected at the Site

Operable | Media Contaminant Maximum Concentration
Unit
Oou 1 Groundwater Trichloroethene 8,467 ug/L
1,2-Dichloroethene 2,000 ug/L
Vinyl chloride 95 ug/L
1,1-Dichloroethene 6 ug/L
Chloroform 7.3 ug/L
1,1,1-Trichloroethane | 6 ug/L
ou 2 Surface Soils Aldrin 0.036 mg/kg
Dieldrin 7.9 mg/kg
Lead 4,880 mg/kg
Subsurface Soils Trichloroethene 55 mg/kg
1,2-Dichloroethene 130 mg/kg
ou3 Groundwater Trichloroethene 100 ug/L
1,2-Dichloroethene 59 ug/L
Tetrachloroethene 350 ug/L
ou 4 Buildings/Concrete | Aldrin 7,680 mg/kg
Dust Dieldrin 69.9 mg/ke
Chlordane 30.5 mg/kg
Dioxin 0.00623 mg/kg
Buildings/Insulation | PCBs 29,000 mg/kg
Surface Soils Aldrin 10 mg/kg
Dieldrin 59 mg/kg
Chlordane 18.4 mg/kg
Thind Fve-vear Review Report 3-5 a0



The contaminants in the OU 3 groundwater include TCE, 1,2-DCE, and
tetrachloroethene (PCE). The OU 3 contamination was initially discovered during
monitoring of the OU 1 groundwater remediation system. The OU 3 groundwater
contamination was determined to be present at isolated locations with the OU 3 and no
specific sources were identified. The maximum concentrations of contaminants detected
in the groundwater at OU 3 are listed in Table 3-1.

The primary contaminants detected in the OU 4 buildings (Buildings 1 through 5 and
the Maintenance Building) were aldrin dieldrin, chlordane, polychlorinated biphenyls
(PCBs), and dioxin. The highest levels of aldrin, dieldrin, and chlordane were detected in
the concrete floor of the Maintenance Building. Lower levels of these compounds were
detected in Buildings 2, 3 and 4. Dioxin was detected in the concrete floor of Building 2.
PCBs were detected in the insulation of Buildings 2, 3, 4, and 5 and the Maintenance
Building with the highest concentration being detected in Building 3. The maximum
concentrations of contaminants detected in the buildings at OU 4 are listed in Table 3-1.

Contaminants detected in the surface soils at OU 4 were aldrin, dieldrin, and
chlordane. The pesticides were detected above health-based cleanup levels in numerous
locations across OU 4. Contaminants detected in the surface soils in the South Pond area
of OU 4 were aldrin, dieldrin, and chlordane. These pesticides were detected in the
surface soils along the northwestern edge of the South Pond, sediment samples from the
South Pond, and in samples collected from the east drainage ditch. The maximum
concentrations of contaminants detected in the surface soils at OU 4 are listed in
Table 3-1.

3.4 Initial Responses

After VOCs, including TCE, 1,2-DCE, and vinyl chloride, were detected in the Des
Moines water supply in the mid-1970s, the Des Moines Water Works north infiltration
gallery was taken off line. Extensive investigations were undertaken to identify the
sources of the contamination. The site was proposed for the National Priorities List
(NPL) on December 30, 1982, and was finalized on the NPL on September 8, 1983. An
RI/FS was completed for OU 1 in 1986 that addressed the groundwater contamination
present. The groundwater remedial action was placed into operation in December 1987.

Several removal actions have occurred at the site to address the contamination in the
soils and buildings. The removal action for the buildings addressed contamination
associated with various interior portions of the Dico Buildings 1 through 5 and the

Maintenance Building, and the former aldrin mixing tank, annex, and surrounding soils.

Des Moines TCE Site 46910.846-01
Third Five-Year Review Report 3-6 12/31/2002



The removal action included cleaning the interior surfaces of the buildings, demolition
and disposal of the aldrin tank and annex structure, excavation and disposal of the soils
surrounding the aldrin tank, application of epoxy coatings to walls and a urethane coating
to the floors of the building, and securing the building insulation.

The removal action for the soils included excavation and capping of contaminated
soil. Soils from low-lying drainage areas were excavated and disposed of at an offsite
facility. An asphaltic cap was constructed over the remaining contaminated soils at the
site.

3.5 Basis for Taking Action

The main contaminants that have been released at the site in each media are listed in
Table 3-1. In the mid 1970's, contaminated groundwater infiltrated the city's public water
supply by entering the Des Moines Water Works north infiltration gallery. Levels of
TCE in the public water supply exceeded the safe drinking water standards (maximum
contaminant levels [MCLs]). To protect the water supply, the affected portion of the
north gallery was shut down. In addition, the OU1 groundwater extraction and treatment
system was installed to capture and treat the contaminated groundwater.

The remedial action selected for OU3, no action with continued groundwater
monitoring, was based on the results of the OU3 Remedial Investigation which showed
no identifiable contaminant sources in the area north of the Dico property. Low levels of
contaminants were detected in some of the OU3 monitoring wells. Because the north
gallery had been shut down and the OUT1 extraction and treatment system was operating,
it was believed that groundwater from the OU3 area would not impact the public water
supply. Therefore, a program of groundwater monitoring was selected for the OU3 area.

The cleanup actions taken for OU2 and OU4 were based on the release of
contaminants at levels above acceptable health risks for industrial exposures into onsite
soils and sediments. Several onsite buildings contained contaminated dust which may
have been released into the environment via pedestrian and equipment traffic. Elevated
levels of pesticides and metals were detected in the shallow soils across OU2 and OU4.
In addition, drainage areas including the South Pond and a ditch adjacent to the east of
the Dico property, contained pesticides at levels exceeding the established health-based
level. To address the risks posed by contamination in OU2 and OU4, remedial actions
were selected to prevent exposures to the contaminated media. Cleanup standards for
OU2 and OU4 were based on an industrial land use scenario. For that reason, land use
restrictions were also a part of the remedy for OU2 and OU4.
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4.0 Remedial Actions

4.1 Operable Unit 1

Operable Unit 1 involves the volatile organic compound (VOC) contamination in the

groundwater that has threatened the Des Moines public water supply.

4.1.1 Remedy Selection

The Record of Decision (ROD) for OU 1 of the Des Moines TCE site was signed on
July 21, 1986. Remedial action objectives (RAOs) were developed as a result of data
collected during the RI to aid in development and screening of remedial alternatives to be
considered for the ROD. The RAOs for OU 1 of the Des Moines TCE site were:

*  Cost effectively provide a remedial alternative that effectively mitigates and
minimizes threats and provides adequate protection to the public health from
exposure to contaminated water provided by the Des Moines Water Works that
would be obtained through operation of the north gallery.

»  Control the groundwater contaminant migration, and therefore, reduce the threat
to the public health by reducing the area where potential exposure could occur.

The major components of the OU 1 remedy include the following:
» Installation and operation of a groundwater extraction and treatment system
consisting of groundwater extraction wells and an air stripper.

*  Groundwater monitoring of wells across the site.

4.1.2 Remedy Implementation

In a Unilateral Administrative Order (UAO) issued to Dico on July 21, 1986, Dico
was ordered to perform the remedial design/remedial action (RD/RA). The RD was
conducted in conformance with the ROD and the OU 1 RA construction was completed
in December 1987.

4.1.3 System Operations/ O&M

Operation and maintenance (O&M) of the system has been performed by Dico.
O&M activities have included extraction well and treatment system maintenance and
monitoring.

Monitoring has included periodic monitoring of the groundwater and surface water
in the Raccoon River and weekly monitoring of the air stripper influent and effluent.
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Based on review of the annual Performance Evaluation Reports from January 1996
through December 1999 (Report Nos. 11, 12, 13, and 14), the air stripper has continued
to operate at an efficiency above the National Pollutant Discharge Elimination System
(NPDES) permit level of 96 percent except on two occasions. For one week in 1996, the
air stripper efficiency dropped to 95 percent, but was again above 96 percent the next
week. In 1997, the air stripper efficiency dropped substantially (to less than 50 percent)
for a 2-week period when there was a mechanical failure of the blower. The stripper
efficiency returned to above 96 percent as soon as the air stripper blower was repaired.
Figure 2-3 (provided in Attachment 2) from the Performance Evaluation Report No. 14
for the period from January 1999 through December 1999 shows concentrations of TCE,
1,2-DCE, and vinyl chloride in the air stripper influent since startup in December 1987.
Figure 2-6 (provided in Attachment 2) from the Performance Evaluation Report No. 14
shows the air stripper efficiency since startup in December 1987.

As seen on Figure 2-3 (provided in Attachment 2), in June 1997 the TCE influent
concentration rebounded when the two extraction wells with the highest TCE
concentrations were temporarily shut down for repairs. When these wells were restarted
(after an unspecified period of time), the TCE influent concentrations rebounded to levels
higher than before the shutdown. While the concentrations of TCE are again declining,
they have not returned to their pre-1997 levels. However, the rebound seen in the
groundwater extraction system influent concentrations after restarting the extraction
wells may indicate that pulsed pumping of the wells should be considered.

The groundwater extraction and treatment system continues to capture the TCE and
1,2-DCE contaminated groundwater plume as shown on Figures 2-12 and 2-13 (provided
in Attachment 2) from the Performance Evaluation Report No. 14.

An ongoing issue with the groundwater extraction system is the lower extraction
rates being obtained from the extraction wells. The system was designed for an
extraction rate of 1,000 gallons per minute (gpm) to maintain the groundwater plume
containment. The average groundwater extraction rate in 1999 was 600 gpm, well below
the design level.

Weekly monitoring of the groundwater treatment system for the NPDES permit has
continued since the system was installed in 1987. Based on the data available, if the
system is not significantly changed, reducing the frequency of this sampling should be
considered. However, if the system is significantly changed (i.e., an extraction well is

removed from service), the weekly monitoring should be continued for a period of time
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sufficient to ensure that the system is still operating as designed and that the NPDES

permitting requirements are being met.

4.2 Operable Units 2 and 4

Operable Unit 2 (originally referred to as the South Area Source Control) consists of
the Dico property and a portion of the Frank DePuydt woods. OU 2 originated to address
the sources related to the groundwater contamination being addressed under OU 1. OU 2
is characterized by VOC contamination in subsurface soils. In 1989, an Administrative
Order on Consent (AOC) was signed by Dico for the performance of an RI/FS for OU 2.
During the OU 2 RI, additional contaminants, primarily pesticides and herbicides, were
detected in OU 2 soils. Following this discovery, OU 2 was subdivided to separately
address the issues and area related to the VOCs (now the revised OU 2) and the area
which involved the formulation of pesticides and herbicides (now OU 4).

OU 4 has been defined to include the portions of the Dico property including
Buildings 1 through 5 and the Maintenance Building; soil and sediment associated with
the former aldrin tank and the South Pond area; and the area associated with completed
soil discing operations; and the low-lying area south and east of the Dico property up to

the railroad spurs owned by the Union Pacific Railroad.

4.2.1 Remedy Selection

The ROD for OUs 2/4 of the Des Moines TCE site was signed on December 13,
1996. RAOs were developed as a result of data collected during the OU 2 RI and the OU
4 RI to aid in development and screening of remedial alternatives to be considered for the
ROD. The following general RAO for OUs 2/4 of the Des Moines TCE site was
identified:

*  Maintain the buildings, asphalt cap, and South Pond area so that exposure
pathways continue to be controlled or minimized. This will minimize risk for
both current and anticipated future industrial use of the site, and will protect
human health and the environment.

The following specific RAOs corresponding with the nature and extent of
contamination at the site and the associated findings of the baseline risk assessments
were developed:

»  For the buildings, maintain the control of potential exposure pathways related to

contaminated materials in Buildings 1 through 5 and the Maintenance Building,
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and to protect human health and the environment during continued and future
industrial uses.

»  For the soils, maintain the control of potential exposure pathways related to
contaminated soils and to protect human health and the environment during
continued and future industrial uses similar to the current industrial operations
and activities.

*  For the South Pond Sediment, minimize the risks from potential exposure
pathways related to contaminated soils and to protect human health and the
environment during continued and future industrial uses similar to the current
industrial operations and activities.

The major components of the OUs 2/4 remedy include the following:

*  Continued maintenance as called for by the response actions.

* Land use restrictions to prevent residential development.

»  Periodic seal coats applied to the asphalt cap.

»  Sampling of soils at the South Pond discharge area during the CERCLA

periodic reviews.

4.2.2 Remedy Implementation

The selected remedy for OU 2 and OU 4 included O&M of the previous removal
actions involving Buildings 1 through 5 and the Maintenance Building, the asphalt cap
placed over a large area of surface contamination, and the drainage area known as the
South Pond Area. The remedy also called for land use restrictions to maintain an
industrial use. To date, the remedy has not been fully implemented.

Following signature of the ROD, USEPA issued notice letters to all of the PRPs to
initiate consent decree negotiations for implementation of the remedy. All PRPs
responded except for Dico. Since the owner of the property would not join the
negotiations, the scope of the consent decree was narrowed to a cash-out settlement.
Since Dico was already performing the required O&M of the buildings and asphalt cap
pursuant to the 1994 UAOs, the most substantive components of the remedy were being
implemented. Recently, USEPA has coordinated with Dico regarding a plan for
implementation of the remedy by proposing a comprehensive site-wide O&M plan.
Discussions on this continue.

For all intent and purposes, the necessary O&M of the South Pond Area action has
been implemented. Since the response action involved the excavation and offsite
disposal of soil, the only remaining O&M includes periodic monitoring to ensure that
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cleanup levels continue to be achieved at the outfall of the pond. These monitoring
events can be conducted during the Five-Year Reviews for the site.

To an extent, land use restrictions required by the ROD already exist by virtue of the
fact that the site is on lowa’s Registry of Hazardous Waste Sites. The registry includes a
provision whereby site use can not be changed without prior notification of the state. The
Iowa Department of Natural Resources has filed a notice with the deed (dated February
25, 2002) that hazardous substances are present at the property and that long term
maintenance is required (see Attachment 3).

4.2.3 System Operations/O&M

O&M of OUs 2 and 4 started in 1994 after the building removal action and
construction of the asphalt cap were completed. O&M activities have been conducted by
Dico in accordance with the O&M plan dated June 14, 1994. Required O&M activities
include employee awareness, monthly inspections, annual inspections and reporting to
USEPA, and collection and analysis of wipe samples every 2 years. Results of the latest
wipe samples (collected in 1999) were not available. Evidence, such as fresh tape and
paint, of past and ongoing maintenance to the building encapsulation system was
observed during the site inspection. However, no evidence of the required monthly

inspections was available.

4.3 Operable Unit 3

Operable Unit 3 consists of groundwater VOC contamination north of the Dico
property and has been under investigation by USEPA for several years. USEPA
conducted the OU3 remedial RI/FS and signed the OU 3 ROD on September 18, 1992.
Contaminant levels detected in OU 3 were significantly lower that contaminant levels
detected to the south on and around the Dico property. Results of the OU 3 RI did not

indicate that any of the properties in the OU 3 area are a source of the contamination.

4.3.1 Remedy Selection

The ROD for OU 3 of the Des Moines TCE site was signed on September 18, 1992.
RAOs were developed as a result of data collected during the OU 3 RI to aid in
development and screening of remedial alternatives to be considered for the ROD. The
RAO for OU 3 of the Des Moines TCE site is to assure continued protection of the Des
Moines water supply.

Des Moines TCE Site 46910.846-01
Third Five-Year Review Report 4-5 12/31/2002



The ROD selected a limited action remedy consisting of continued groundwater
monitoring and acknowledged that the OU 1 remedy was capturing the contamination
from OU 3.

4.3.2 Remedy Implementation

The State of lowa has been conducting groundwater monitoring of OU 3 under
agreement with USEPA signed December 14, 1993. No discernable trends have been
identified in the VOC contamination on the OU 3 groundwater plume. The Technical
Progress Report on Groundwater Monitoring conducted April 28, 2000, and July 26,
2001, concludes that there is no evidence of contamination from the North Plume (the
OU 3 groundwater contamination) migrating to the south/southwest towards the Des
Moines Water Works’ gallery system.

4.3.3 System Operations/O&M

O&M activities at OU 3 consist of annual groundwater monitoring. The
groundwater monitoring activities are conducted by the State of lowa. As required, the
sampling results have been submitted to USEPA.
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5.0 Progress Since Last Five-Year Review

During the first five-year review, USEPA determined that the OU 1 groundwater
extraction and treatment system continued to effectively capture and treat contaminated
groundwater, and continued to protect the Des Moines public water supply. USEPA also
determined that the OU 3 remedy remains protective as long as no additional releases of
TCE occur. USEPA stated that the remedies for OU 2 and OU 4 continue to be
protective and that adequate maintenance had been provided.

USEPA recommended that the OU 1 groundwater extraction and treatment system
continue to operate and that monitoring and reporting activities continue. USEPA
indicated that reduced monitoring would be considered and that a proposal should be
provided by the Dico. A proposal has been received by USEPA and is currently being
evaluated.

The city of Des Moines notified USEPA of its plan to construct a roadway over the
norther portion of the Dico property. USEPA recommended that any extractions wells
impacted by the construction be relocated in locations which will maintain adequate
plume capture. USEPA recommended that the cap and underlying soils remain in place,
if possible, and any excavated soils be characterized and properly disposed of. To date
the road has not been constructed on the Dico property; however, road construction had
reached the eastern boundaries of the Dico property at the time of the site inspection.

USEPA recommended that the OU 3 groundwater monitoring be continued.
However, the USEPA recommended that the OU 3 monitoring scheme be evaluated and
modified as appropriate following the fall 1997 sampling event. To date, no
modifications to the OU 3 groundwater monitoring have been made.

USEPA recommended that the O&M activities for OU 2 and OU 4 continue for the
three removal actions. USEPA recommended that the land use restrictions called for by
the ROD be implemented. Based on submittals from Titan Wheel (Dico’s parent
company), annual inspections of the buildings and caps have been completed as required
in the O&M plan although monthly inspections and wipe sampling required by the plan
have not. To date, land use restrictions have not been added to the property deeds (see
Attachment 3, Title Search Results).
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6.0 Five-Year Review Process

6.1 Administrative Components

Members of Titan Wheel (Dico’s parent company) were notified of the initiation of
the five-year review in August 2002. The Des Moines TCE site five-year review team
was led by Mary Peterson of USEPA, the Remedial Project Manager (RPM) for the site.
The five-year review site inspection was conducted by USEPA’s contractor, BVSPC.
The BVSPC team was lead by Genise Luecke, Site Manager, and included members from
the BVSPC staff with expertise in hydrology and the remedial action technologies
implemented at the site.

A schedule was developed for the five-year review extending through December 31,
2002, which included the following components:

*  Community Involvement.

*  Document Review.

» Data Review.

+  Site Inspection.

»  Site Interviews.

»  Site Survey.

» Title Search.

* Five-Year Review Report Development and Review.

6.2 Community Notification and Involvement

A fact sheet announcing the five-year review for the Des Moines TCE site was
developed in August 2002. The fact sheet was made available on the USEPA’s web site
and a notice was published in the Des Moines Register on August 26, 2002.

6.3 Document Review

This five-year review consisted of a review of relevant documents including O&M
records and monitoring data for the site. A complete list of documents reviewed as part
of the five-year review process is included in Attachment 4. Applicable cleanup
standards, as listed in the three RODs for the site, were reviewed. The results of this
review are listed in Attachment 5.
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6.4 Data Review

6.4.1 Operable Unit 1 Monitoring

OU 1 monitoring has been conducted since 1987. OU 1 monitoring includes
sampling of groundwater, air stripper influent and effluent, the north infiltration gallery,
and two surface water locations (one each on the Raccoon River and the Des Moines
River). In general, the groundwater contamination was at its highest levels during initial
operation of the groundwater extraction and treatment system. The contaminant
concentrations have decreased since operation of the remedial action began in 1987 as
shown on Figure 2-3 in Attachment 2. However, as shown on Figure 2-3, the TCE air
stripper influent concentration rebounded in 1997 when the two extraction wells (ERW-6
and ERW-7) with the highest TCE concentrations were temporarily shut down for
repairs. After these wells were repaired and restarted, the TCE influent concentration
remained above pre-1997 levels. The TCE influent concentrations are again declining,
but have not returned to the pre-1997 levels. The groundwater extraction and treatment
system continues to capture the TCE and 1,2-DCE contaminated groundwater plume as
shown on Figures 2-12 and 2-13 (provided in Attachment 2) from the Performance
Evaluation Report No. 14 for the period from January 1999 through December 1999.
Since beginning operation in 1987, groundwater monitoring has shown that the
groundwater extraction and treatment system has reduced the size of plume, pulling the
western boundary of the plume east, away from the Des Moines Water Works gallery.
Based on a comparison of the OU 1 groundwater plume data from 1996 through 1999,
the groundwater extraction continues to provide sufficient capture of the plume to
prevent it from migrating toward the Des Moines Water Works gallery.

The results of the surface water monitoring indicate that the surface water quality
criteria set in the ROD are being met. Table 6-1 presents a summary of the surface water
quality criteria from the OU 1 ROD and the surface water results from the February 1999
sampling event.

6.4.2 Operable Unit 3 Groundwater Monitoring

The State of [owa has been monitoring the groundwater quality of eight wells in OU
3 since April 1996; however, groundwater monitoring of OU 3 has been ongoing since
July 1989. Table 2 in Attachment 6 presents a summary of the PCE, TCE, and 1,2-DCE
data from the OU 3 groundwater monitoring wells. No discernable trends have been
identified in the VOC contamination on the OU 3 groundwater plume. The Technical
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Table 6-1

Surface Water Monitoring Results

Contaminant Raccoon River Des Moines River
Feb. 1999 |Surface Water| Feb. 1999 |Surface Water
Analytical Quality Analytical Quality
Results (ug/L) [Criteria (ug/L) [ Results (ug/L) | Criteria (ug/L)
Trichloroethene 2 80.7 ND 5.0
trans-1,2- 0.7 135,000 ND 70.0
Dichloroethene
1,1,-Dichloroethene ND 1.85 ND 7.0
Vinyl chloride ND 43.5 ND 1.0
Chloroform ND 15.7 ND 100
1,2-Dichloroethane ND 243 ND 5.0
1,1,1-Trichloroethane ND 52,800 ND 200
Tetrachloroethene ND &.85 ND 0.68
ND - Not detected
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Progress Report on Groundwater Monitoring conducted April 28, 2000, and July 26,
2001, concluded that there is no evidence of contamination from the North Plume (the
OU 3 groundwater contamination) migrating to the south/southwest towards the Des
Moines Water Works’ gallery system.

6.4.3 Operable Units 2 and 4 Data

Wipe samples were collected from the buildings in 1999. However, results of the
wipe samples were not available at the time of the five-year review. Based on a review
of the annual inspection reports and the results of the site inspection, the building remedy
appears to be functioning as designed and continues to be protective. In addition, at the
time of the site inspection, only Buildings 4 and 5 were in active use. The remaining
buildings were empty except for some miscellaneous materials being stored in the
Maintenance Building.

As part of the five-year review site inspection, one composite soil sample was
collected from the South Pond overflow area. The pesticide concentrations in the
composite soil sample are below the cleanup levels set in the OU 2/4 ROD and as listed
in Table 6-2.

6.5 Site Inspection

A site inspection was conducted on October 21 and 22, 2002, by the BVSPC Site
Manager and Project Engineer. The site inspection was also attended by Mary Peterson
and Glenn Curtis with the USEPA and Gazi George with Titan Wheel. The purpose of
the site inspection was to assess the protectiveness of the remedies. The status of the
O&M activities including the condition of the groundwater treatment and extraction
system, the building encapsulation, asphalt cap, and South Pond were inspected. In
addition, a sediment sample was collected for pesticide analysis from the South Pond
overflow area. Results of the sampling effort are discussed in Section 6.4.3.

A title search was conducted of the Dico property and the two properties adjacent to
the east of the Dico property. The results of the title searches are included in Attachment
3. In addition, a survey will be conducted to locate the following items:

*  Dico property boundaries.

*  Asphalt cap boundaries.

*  South Pond boundaries.

» Layout of the buildings on the Dico property.
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Table 6-2

South Pond Overflow Soil Sample Results

Compound Concentration (mg/kg) Cleanup Level (mg/kg)*
Aldrin 0.069 1.5 **
Dieldrin 0.60 1.5 **
Chlordane 3.7 18

Notes:

*  Cleanup levels were set in the OU 2/4 ROD dated December 13, 1996.
** The cleanup levels for aldrin/dieldrin are combined. The sum of the aldrin and
dieldrin concentrations must be below 1.5 mg/kg.
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Location of the air stripping tower.

Elevations and locations of the OU 1 groundwater monitoring wells.

The results of the survey will be included as an addendum to this document when the

results become available.

A trip memorandum detailing the activities conducted during the site inspection is

included in Attachment 7. The following general observations were noted during the site

inspection:

Overall, the maintenance on the asphalt cap appeared to be ongoing and
adequate. Specific areas that need to be addressed include repair of cracks in
the concrete truck pads (which a site representative stated were not maintained);
the area west of Building 3 behind the stored empty pallets which had several
subsidences, holes in the cap, and a large area of standing water; and
maintenance of the edge of the cap near the South Pond to correct the
encroachment of weeds. Other, more minor areas that need attention are
detailed in the field log book entries.

Overall, the groundwater extraction system appears to be adequately maintained.
However, no as-built drawings or O&M manual at Titan’s disposal. Mr. Curtis,
USEPA, indicated that USEPA will provide Titan International with a copy of
the O&M manual from USEPA files. It is recommended that the O&M manual
be updated to include the NALCO feed system which has been added to the
treatment train since the original construction to combat air stripper tower
fouling issues.

Overall, the buildings maintenance appears to be ongoing and adequate.
Evidence of ongoing maintenance including past reapplying of floor and wall
coatings and re-taping of the ceiling insulation was apparent throughout the
buildings. Specific areas that need to be addressed include cracks in the
concrete floors that have not been coated or filled as part of the coating
maintenance and the offices on the east end of the Maintenance Building do not
appear to have been maintained for some time and need to be repaired. In
addition, the monthly inspections required by the O&M manual have not been
conducted. These inspections need to be conducted, especially in buildings that
are in use such as Buildings 4 and 5 are currently. Other, more minor areas that
need attention are detailed in the field log book entries.
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*  Three wells (two unidentified and P-6) were uncapped and unlocked. One of
the unidentified wells had been run over and damaged. These wells need to be

fixed, capped, and locked. All wells onsite should be identified.

6.6 Interviews

Interviews were conducted with various parties connected to the site. Mr. Gazi
George with Titan International expressed concerns about the damaged wells and wells
lost during the 1993 flood. Mr. George wants to close unused and damaged wells. Mr.
Don Brown and Mr. Dan Buttars, both with Titan, were interviewed during the site
inspection. Mr. Buttars, who has been operating the groundwater extraction and
treatment system for approximately 2 months indicated that he did not have an O&M
manual for the system available. Mr. Buttars had some questions about how the system

operates.
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7.0 Technical Assessment

7.1 Question A: Is the remedy functioning as intended by the

decision documents?

Review of documents, ARARs, risk assumptions, and results of the site inspection
indicates that the remedies for the site (OU 1, OU 2, OU 3, and OU 4) are functioning as
intended by the RODs. The groundwater extraction and treatment system for OU 1 has
prevented VOCs from entering the Des Moines Water Works gallery infiltration system
and has met its discharge permit limits. The capping of the soils and building
remediation (OU 2 and OU 4) have prevented exposure to contaminants in the soils and
within the buildings. The OU 3 groundwater monitoring continues to ensure that the
North Plume (the OU 3 groundwater contamination) is not flowing towards the Des
Moines Water Works gallery infiltration system.

O&M of the groundwater extraction system has, on the whole, been effective.
Weekly monitoring of the air stripper influent and effluent have quickly identified any
problems with the mechanical system and they have been quickly repaired. There are no
indications of any specific difficulties with the OU 1 remedy.

O&M of the cap and buildings has, on the whole, been effective. A few areas of the
cap have shown evidence of cracking and subsidence, but maintenance to these areas
(except one) have corrected the problems. Some areas of the buildings have shown wear
and tear to the epoxy coatings and the need for repair and upkeep of the insulation.
Repairs to the epoxy coatings and insulation have been made by Dico as required,
although more thorough repairs should be made. There are no indications of any specific
difficulties with the OU 2 and OU 4 remedies. Analytical results of the sample collected
from the South Pond overflow area indicate that the South Pond remedy continues to be
protective and function as designed.

O&M of the OU 3 groundwater monitoring network has been sufficient. There are
no indications of any specific difficulties with the OU 3 remedy.

7.2 Question B: Are the exposure assumptions, toxicity data,
cleanup levels, and remedial action objectives (RAOs) used at
the time of remedy selection still valid?

There have been no changes in the physical conditions of the site that would affect

the protectiveness of the remedies. However, future construction of a new roadway
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across the northern portion of the Dico property may affect the groundwater extraction
system and the asphalt cap. Close coordination with the City of Des Moines and the
Iowa Department of Transportation is needed to ensure that the integrity of the cap and
the extraction system wells are maintained as they relate to the roadway construction. It
appears that monitoring wells on the northern portion of the property may be impacted by
construction of the roadway. If necessary to adequately monitor the extraction system,
these monitoring wells should be replaced after construction of the roadway is complete.

The soil and building ARARs have been met and the remedy remains protective of
the industrial uses at the site. The groundwater ARARs, including the Safe Drinking
Water Act (SWDA) which specifies the MCLs, still need to be met. Some changes in the
MCLs have occurred since the OU 1 ROD and are highlighted in Attachment 5. Table
7-1 summarizes the changes in the numerical standards associated with the groundwater
contamination at the site. By preventing the VOC contamination from entering the Des
Moines Water Works infiltration gallery, the OU 1 and OU 3 remedies remain protective.
1,2-DCE, PCE, and vinyl chloride have been detected at OU 1 above the new MCLs.
PCE has been detected at OU 3 above the MCL.

7.3 Question C: Has any other information come to light that

could call into question the protectiveness of the remedy?

No new ecological targets have been identified at the site. No weather-related
events, such as flooding, has occurred within the last 5 years that would effect the
protectiveness of the remedies. There is no other information that calls into question the

protectiveness of the remedies.

7.4 Technical Assessment Summary

According to the data reviewed, the site inspection, and the interviews, the remedies
are functioning as intended by the ROD. There have been no changes in the physical
conditions of the site that would affect the protectiveness of the remedies. However, the
future construction of a roadway across the northern portion of the site needs to be
carefully monitored and coordinated to ensure that the integrity of the cap and

groundwater extraction system are maintained.
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Table 7-1

Changes in Groundwater Chemical-Specific Numeric Standards

Contaminant Maximum Detected Standard Citation
(ug/L) (ug/L)
Chloroform ourtl' ND Previou | 100 | MCL. SDWA*
S
ou 3* NA New 80 MCL. SDWA, 1995
1,2-DCE oul' 120 Previou | None | MCL.SDWA *
S
ou 3? 28 New 100 | MCL. SDWA, 1995
1,2-Dichloropropane | OU 1 ND Previou | None | MCL.SDWA*
S
ou3? NA New 5 MCL. SDWA, 1995
PCE oul' 7 Previou | None | MCL. SDWA *
S
ou3:? 170 New 5 MCL. SDWA, 1995
Vinyl Chloride ou1' 4 Previou 1 MCL. SDWA *
S
ou 3? ND New 2 MCL. SDWA, 1995
Notes:
1 Maximum value detected during October 1999 groundwater monitoring effort.
2 Maximum value detected during the July 2001 groundwater monitoring effort.
3 Value from the OU 1 ROD dated July 21, 1986.
ND Not detected.
NA Not applicable
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8.0 Issues

Table 8-1 summarizes the major issues identified during the five-year review that
effect the protectiveness of the remedies.
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Table 8-1

Issues Identified During the Five-Year Review

Issue Currently Affects Future
Affects Protectiveness (Y/N)
Protectiveness
(Y/N)

Evidence of cracks and subsidences in no-traffic areas N, repaired N, if kept repaired
of asphalt cap and weed encroachment along southern
edge near South Pond.
Evidence of lack of cap maintenance behind pallet N N, if repaired and kept
storage area west of Building 2 including large maintained
subsidences, holes (with soil underneath visible), and
areas of standing water.
Evidence of coating peeling and need to repair N, repaired N, if kept in good
insulation within the buildings. repair
Building monthly inspections and wipe sampling not N N, depending on use
being performed. of buildings
Lack of updated O&M manual for groundwater N Y
extraction system.
Mechanical failures of groundwater extraction system N, repaired | N, if repairs are made
mechanical equipment. in a timely manner
Annual Performance Report for year 2001 has not been N Y, if performance
submitted. problems not reported

in a timely manner
Existing documentation does not identify an exit N N
strategy for any of the operable units.
Future construction of roadway across northern portion N N
of site impacting monitoring wells.
Weekly NPDES monitoring of the groundwater N N
treatment system could be reduced, unless the system
is changed.
Based on rebound of the groundwater extraction N N
system influent concentrations seen when ERW-6 and
ERW-7 were shut down and restarted, pulsed pumping
of the extraction wells should be considered to enhance
the mass removal.
Low pumping rates. N Y, if the low pumping

rates do not provide
sufficient plume
capture
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Issue Currently Affects Future
Affects Protectiveness (Y/N)
Protectiveness
(Y/N)
Deed restrictions as called for in the ROD have not N Y, if site use changes
been placed on the Dico property. to non-industrial
Des Moines TCE Site 46910.846-01
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9.0 Recommendations and Follow-Up Actions

Table 9-1 identifies the recommendations and follow-up actions identified during the

five-year review.

Des Moines TCE Site 46910.846-01
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Table 9-1

Recommendations and Follow-up Issues

[ssue Recommendations / Party Oversight | Milestone Affects
Follow-up Actions | Responsible | Agency Date Protectiveness?
(Y/N)
Current | Future
Evidence of cracks, Repair crack and PRP USEPA [ 06/30/2003 N N, as
subsidences, and weed  |[subsidences in long as
encroachment in asphalt |timely manner. 0&M
cap. Remedy weed is done
encroachment.
Evidence of lack of cap |Repair cap and PRP USEPA [ 06/30/2003 N N, as
maintenance west of keep maintained. long as
Building 2. o&M
is done
Evidence of coating Repair coatings and PRP USEPA | 06/30/2003 N N, as
peeling and need to insulation in a long as
\:epair insulation within  [timely manner. o&M
he buildings. is done
Building monthly Institute monthly PRP USEPA Ongoing N N,
inspections not being inspections and depend|
Lerformed. repair schedule, son
especially in use of
buildings that are in buildin
use. gs
Lack of updated O&M  |Locate and update PRP USEPA | 06/30/2003 N Y
manual for groundwater |treatment system
extraction system. O&M manual.
Mechanical failures of [ Continue routine PRP USEPA Ongoing N N, as
groundwater extraction |maintenance. long as
system mechanical failures|
equipment. are
fixed
| Annual Performance Compel Dico to PRP USEPA 3/30/03 N Y,if
Report for 2001 not submit annual proble
submitted. report for 2001. ms not
reporte
d
Des Moines TCE Site 46910.846-01
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Table 9-1 (Continued)

Recommendations and Follow-up Issues

[ssue Recommendations / Party Oversight | Milestone Affects
Follow-up Actions | Responsible | Agency Date Protectiveness?
(Y/N)
Current | Future
Existing documentation |Develop exit USEPA before next N N
does not identify an exit |strategy for site review
strategy for any of the remedies.
operable units.
Future construction of Study need for PRP USEPA | 09/30/2003 N N
roadway across northern |replacement of
)portion of site impacting |impacted
monitoring wells. monitoring wells.
[Weekly monitoring of Review NPDES PRP USEPA | 09/30/2003 N N
the groundwater monitoring
reatment system could [requirements and
e reduced, unless the determine if less
system is changed. frequent
monitoring is
acceptable.
Based on rebound of the [Model and propose PRP USEPA | 09/30/2003 N N
groundwater extraction [modifications to
system influent system.
concentrations seen
when ERW-6 and
ERW-7 were shut down
and restarted, pulsed
umping of the
extraction wells should
e considered to enhance
mass removal.
Low groundwater Model groundwater PRP USEPA | 09/30/2003 N Y
[pumping rates. extraction system,
rehabilitate wells to
return higher
pumping rates.
Des Moines TCE Site 46910.846-01
9-3 12/31/2002
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Table 9-1 (Continued)

Recommendations and Follow-up Issues

[ssue Recommendations / Party Oversight | Milestone Affects
Follow-up Actions | Responsible | Agency Date Protectiveness?
(Y/N)
Current | Future
Deed restrictions as Strengthen land use | USEPA/ USEPA | 09/30/2003 N Y

called for in the ROD restrictions through PRP
have not been placed on |negotiations with

the Dico property. the property owners
and the City of Des
Moines
Des Moines TCE Site 46910.846-01
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10.0 Protectiveness Statements

10.1 Operable Unit 1

The remedy at OU 1, groundwater extraction and treatment, is expected to be protective
of human health and the environment as currently operated. Exposure pathways that could
result in unacceptable risks are being controlled. The RAOs identified in the ROD are being
achieved. Specifically, the groundwater extraction and treatment system is successfully
controlling migration of the plume and providing necessary protection of the public water
supply. Continued operation and maintenance of the groundwater extraction and treatment
system and continued groundwater monitoring is necessary to ensure that the remedy

continues to provide long-term protection.

10.2 Operable Units 2 and 4

The remedies at OU 2 and OU 4, building encapsulation and soil capping, are protective
for industrial uses of the buildings and properties. However, in order for the remedies to be
protective in the long term, the O&M Plan should continue to be implemented and the
institutional controls should be implemented. Analytical results of the sediment sample from
the South Pond overflow indicate that the sediments are below cleanup levels.

10.3 Operable Unit 3

The no action alternative with groundwater monitoring for OU 3 is protective of human
health and environment. The remedy continues to meet the RAOs identified in the ROD.
Monitoring data indicates that the contaminant levels in the OU 3 groundwater have
remained steady and are not migrating towards the Des Moines Water Works gallery.
Therefore, OU 3 continues to be protective. Because existing documents do not provide
criteria for determining when groundwater monitoring may be discontinued, the necessary
conclusion for this review is that groundwater monitoring should be continued. However, it
is recommended that during the next review period, EPA develop the criteria necessary to
support a decision regarding the need for continued monitoring.

10.4 Overall Protectiveness
Because the remedial actions at all the OUs are protective, the site is protective of

human health and the environment.

Des Moines TCE Site 46910.846-01
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11.0 Next Review

The next five-year review for the Des Moines TCE site is required by December 2007,
5 years from the date of this review.

Des Moines TCE Site 46910.846-01
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Attachment 2
Groundwater Remedial Action Figures
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JIOWA
TITLE
COMPANY

TITLE CERTIFICATE

No. 45%950T1
Dated November 8, 2002 at 7:00 A.M.

Requested by Black & veatch - Genise Luecke
6601 College Blvd Overland rark KS 66211

The undersigned hereby certifies that the following repert is a correct
reflection of the public records ~f Pelk County, Iowa, and the United States
Distrigt Court for the Southern District of Iowa, affecting title to the real
ectaze legally described as follows:

See attached

the record title to which is vested in Daisy Industries, Inc. n/k/a
Dico Corporaticn, Dic Corporation and Dico, Inc. by virtue of Deed
filed December 7, 1945, and recorded in Book 1923, Page 581 ané by
Warranty Deed filed april 2, 1568, recorded in Book 3932, Page 51%:

Including searcheg for conveyances, conflicting conveyances, deeds; unreleased
mcrtgages, modifications and extensicns therecf; Unifcrm commercial Code filings
subsequent to January -, 1975, claims entered in the Claimant's Book; divorce and
prcbate proceedings, mechanics liens, attachments, suits brought and notices filed
ciaiming distriputive shares in said real estate, suits entered in the Lis Pendens
Index; due, delinguent and suspended taxes, tax sales and special assessments
entered on the books cf the Palk County Treasurer, o date hereci.

Blsc including searches for unreleased federal :zax liens, state tax liens;
bankruptcies, judgments and transcripts of judgments from United States and County
Courts against the above-nameé -itleholider(s) for the past ten years to date, and
find none except as shown. We dc not certify ro judgments in divorce actions entered
ten years Or more prior to the date hereof.

No report is made of poesible liens against vendors, mertgagees ©r prior
rtitlehciders.

The report is made for the exclusive information and use of requestor, and nc
liability for errors <or omissions will accrue to the benefit of any other person oI
corporation.

10WA TITLE COMPANY

This report was prepared by Ramona Adkins, Absiracter. * &) .
My direci-dral ielephone number is 288-2338 Ext 402 Bv Leaa)

Connie Wimer, President

Member of the lowa Land Titic Associatian

Member of the Amencarn Land Title Assncianon
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. R s
ELL OF DICD PLAT HO. L, AN DFFICIAL PLAT, ALL NOT INCLUDED N AND FORMING & i ‘.
PART OF THE CITY OF DES MOINES, POLX COUNTY, 10WA, TXCEPT NG THEREFROM THE i
FULLOWING DESCRIBED PARCELS: .

EXCEPT THL NORTHERLY 150.00 FLET OF SAD LOTS ONE LI}, THO 12) AND C. 5

EXCEPT BEGINNWG AT THE SOUTHEAST CORNER OF SAID LQT ONE; THENCE NORTH ON v
THE £4ST LIME OF SAI0 LOT ONE & DISTANCE OF 50.00 FEET; THENCE k
NORTHWESTERLY & DISTANCE OF 200.00 FEEY TO THE POINT OF INTERSECTION WITH o
TRE NDRTH RIGHT-OF-NAY LINE OF THE DES MOINES UMIOK RRILWAY COMPANY (ALSO 1::

THE MORTHERLY LINE OF LOT & OF SalD DICO PLAT HO. I THEMCE SOUTHEASTERLY
ON 5410 WIRTH RIGHT-DF-WAY LINE TO Tuf POQINT OF BEGINNING.

EXCEPT THAY PART OF CAID LDT 2 LYING coUTH OF THE FOLLOWING DESCRIBED LINE:
BEGINNING &7 A ogINT ON THE £asT LINL OF Sall LOT 2, SAlD POINT BEINC THL T
INTERSECTIDN OF THE SOUTH LINE OF LOT A OF 5&10 DICO PLAT NO. | #ND THE ‘ i
FAST LINE OF 5410 LOT 2 {THE EAST LINE oF SAID LOT 2 15 ASSUMED Y0 BEAR .
NORTH DO° (DEGREES) WO (MINUTES) 447 (SECONDS) EAST FOR THE PURPOSE OF
THIS DESCRIPTION); THENCE NORTHWESTERLY DN & €14.66-FO0T RADWIS CURVE s
CONCAVE NORTHEASTERLY AND HAVING A 1T9.98-F00T LOMNG C1ORD BLAMING NORTH

51°16'59" WEST A pISTANCE OF 1BL29 FEET (ARL LENGTHY THERCE MORTH

45©35°39° WESY & DISTANCE OF 1,159.91 FEEY; THENCE NORTHERLY OK &

461.063-FDOT RADIUS CURVE CONCAVE EASTERLY AND WAYING A 400.30-FOOY LOWG

CHORD DBEARING HONTH 18°54°39" KEST & 015) ANCE OF 4'4.07 FEET (ARC LENGTHI;

THENCE RORTHR 05546307 EAST 4 DISTANCE OF 14,07 FEET; THENCE HORTHERLY ON &
£439.90-FDOT R&DWE CURYE COWCAVE EASTERLY AMWO BAVING & 135 T-FOQT LONG

CMORD BEARING HORTH 14°39'52" £48Y & DISTANCE CF 1]E.26 FEET (ARC LENGTHY
THENCE HOATH §&F59'12° WEST A DISTANCE OF 147.8% FECT TO THE WES!T LINE OF

saiD LOT Z.

[XCEPTING THAT PART OF SAID LDT ONE \YIHG EASTERLY OF THE SQUTHERLY
EXTENSION QF THE WEST LINE OF 5.%.11TH STREFT ANL NORTUERLY oF THC
FOLLOWING DESCRIBED LINE: BEGINMING &T A PQRIT ON THE MOST EASTERLY LINE
OF SAID LOT ONE,'SAID POINT BEING 459.90 FEET SOUTH OF THE NORTHEASTERLY
CORNER OF sawp LOT ORE; THENCL WESTEALY 30°00'00° FROM THE NOST CASTERLY .
LINE ©F SAD LOT ONE & DISTANCE OF E54.55 FELT. .

EXCEPTING THaT FART OQF SAID LOT QNE LYINL SOUTH OF THE FOLLAYNNG DESCRIBLD
LINE- BEGINNING &1 & POINT ON THE MOST EASTERLY LINE OF S&i0 LOT ONE, S810
FOINT BEING 459.50 FEET cOUTH OF THE NORTHEASTERLY CORNER OF LAID LOT DNC; -
TENMCE WESTERLY 90°0Q0°00° FROM THL MOST LARTENLY LINE OF SAID LOT ONC A '
DISTANCE OF B54.50 FEET.

CONTAINING APPROXIMATELY 515,557 SouAAT FLET, OR 1104 HCREG,
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}‘fé._(:A_L-—‘m N -

\ .::‘, Liery af rm e LT e Jeg Moires, lowe,
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alie comasderatine  Lr KA pasc by the JOWA POWER AML LIGHT CONPANY | &

Tl ve
»

: : receip! of whitr us herevy scwnowiedped, the undersignec
N

corpiralaut

=100 CLMPANY, INC.

du hereny grant unto said IOWA POWER AND LIGHT COMPANY the right tc construct, main! and
ppersie an electrical supply Jine. and the poles and other necessary squipment, upon, over, along andizeross
cortair resl estate described beiow, together with the right (o entar upon the ssid real eatata for the purpose

of ronatructing, maintaining er removing said line, and the right to trim ¢r remove, with rsasonable care,
such trees o8 may interfere with the proper maintenance or op:ratlon thereo!.

The sverhwad electric lihe easement to consist of 8 ten foot (10°) wide sTip of
lani being five (5 feer pither side of A centerline described as followst

Camenclng at the northeast corner of Lot 1, Ddoo Plar 1, an Official Plat in
and forming a part of the City of Des Moines, Iowa, thanoe south along the west
line of S.W. 17th Streer a distance of approsimately 440 feet, thenoe west
approsimately 155 fewt to the point of beginning (said point of beginning being
ar, wasting pole for an overhesd slectric line), thence northeasterly to & point
On the vaSi property lihe appreximately 155 feet esast and 30 fees rorth of the
woint of beguanirg.

Thanocanceant .no fof arductas owerkang only., No poles or anchors wiil be
talied o the abrree described property under the rights granted by *hig ease—

LOLGLTA IO tor trus easancnt is less than $500.00.

T 1O%A TOWER ANC LIGHT CUMPANY mlf repair or pay for any damsge wich ey be coused Lo
Lt gences of othes | roerty of the woersioed by e cONSTIUCTION, TRIZILERAICE. ODEALION, OF PAMOY -
cfeand nne wid e caseent slall be binding g the hetrs,  successors. and mesagns of both par-

vien and Mail coobinee wnts ] cwcelled Dy ALLusl consent, or Lhe removal and alandomsment of smid line.

LGATED AT.__Dis AlQINEs 10Ws , this 15 .day of AOLVFAMRBER 1974 .
I -
e e e ——5“‘3““" _‘__‘__mm_mfua_c, hids
R, —_—— -m.::.'p_t‘:_;__uk ) -—rr-[ ha %—
L o % fhohn H Strouf
TTTTT T T - i’ ' —_
v FERT

.
A,_ UL L%,y mowumlm

5 ~r - [IAL Y 4

STATE DF __ _foewaA o ™ S,"'J'ffﬁ' n..;U‘J

VOUNTY OF _LOLK ..
e -hu...__Jj*,d_ﬁ_,‘_dn of. ___EQ\LMLLE_.

§buc voanelly azpearee_ VONOTL Strowl _

A D 15 2% bcfers mu, s« Notary

e SRUWR to b IRe pereer 10 wRo 0 taT are) R awd 18 and wha srecuted Lhe foregeoing snairument, and wcanowlsdged that
P R TR T TS PO Yoiynuery act and deed.

e
N Ao 0t e i g
o M
l-. . Mutary Pubdic
1 Haraic veoar., o

o

S 1950, 75
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J\"'H‘Ha:ed this g9 day of \.a , 1980.

- i B C .
iaOm ALL NFE A THESL PRESENTS:  That-Dicc Company, lncs,

t57 ond 4n consideratios of Ooe n::gq ls_l_,& and*othar yal
consideration in hand paid, give grant; 4issmants b
City of Des Moines. lowa for tha use apdtharefitiof the Board of:a
Works Trustees of tha Cicy of De ~ines ;~lowa, ag‘aipaftsof.and in.

fustherance Of the watar intake & 3 dhtrlﬂéﬂm?iyst_a‘-'iinnﬁ?rid ud‘i .
\ bi

controlled Dy such Board of Water Works TIataas:. .’

- *,

Such easensnts AIe ROIC particularly dascr ’ 2
hereto sttachad and are identified thereontss bel 1 a-p
sssemant OF A Construction ensamant,: Kifth:all %, Rpper s
described in Exhihit "A" am & pcrp.tu)#g.._-.nt, ¥
Worke Trustees of the City of Das Moines,’ Iowa shill ‘have
and parperual right to coastruct, repaix,’ operatey inspecty
maintain a water transalssion-line and mec
together with the right to enter upen such ; t
agents, and CORLractars for such purposs, l.l'.pd_ no atrqc;nr
than paving, mhall be permitted or allowed{upon euc

a3 the parties may hermafter agres in \g:it.'!f:ng. ,’&
As to the real estats described:op Exhlbit "A" :
easemant, tha Board of Water Works Trustees of the &y B
Jows shall have the right to go upon such’real satatstonly
purpose of the construction of the wate “transmission-line;
appurtanances, which right, permissionSand easemsent shall ta )
upon the completion of such construction but in all avents o ater "
than January 1, 1982, o T

The Buard of Wzter Works.frumtees of the City of Des Moinas, Iowa
agrees that ac » further coneideration for the eavemants harein men--
tioped that it will, upon the completion of any work of censtruction,
repair, cperation, inapect:>n. or maintenance, causs the aurface of
the real estate to be restored to the condition it was i{mmediately

prior to such work to che extent ressonably possible. i
-

Y

s

15239 DICO COMPANY, INC.

KSTNO 20—, )
: OUNTY, WOWA
PO ™ RECOR: ?" Byt

54, FILED Fo.
OCT -7 1980 AM.
Py

John H, Strouf,

ATE i, hecorte -Eln‘old E. McCarville, Sscretacy

COUNTY QF POLK |

On tois day of Ss%_lc‘ , A.D., 1980, bafore me, the undar-
slqn-rd. & Notary Public in and for the State of Iowa, peraonally appsared
SR fdeayu and W ¢ (reCoru My, to me personslly known, who, being
by me duly sworn, dis s&y that they ara the . ana S.u-ﬁ:"'r— .
;elpectively, Gf sald corporaticn cxecuting the within and foregoling
instrumnent t5 which this is attached, that (no ssal has bes ocurad
by the sald) {the seal affixed thereto is the asesal of nai
itnet Eelc Instrument waa signec (and sealsd) oOnL behalf g
tion _by au’tnon:y of ita Board ¢f Dlrectors; and that th¥ a3l ,
ey ard ¥ f Mhelary Ve a8 such officers acknowi heka akscu—

tion ol s8ic instrument to be the veluntary act and deeg’Qlawed ¥/
corperation, by it and by them voluntarjly exccuted, e ‘h“-."o
N ‘:.‘ " \




f Lot . ,eacepr tne Kezwn 180 !u

A &L Wl

caTrt tnerec? Jesti.ined as follows:  Bogls L8

cf = Lot .. tnenceé Karin aleong the Eaatt line thereaf for a?

if 51 feet, thence horinwestesly fof a.distance of 200 feet olnt

<ioint L wizn the Norch right-of-way e to the Das N3{pasjUnion

Fa.leav CChiany. tnence Southeasterly along gaid North right-—of=way

line 1t the point of beginning) in Dico Platdo. 1,.an OfficialyPlac,

fitw inc.uded :in ard forming 4 part of the.City of Des Molnesk j

Ccunty, lowa, described as follows: 5‘ - . Y o :
Perpetroal Easemant :j-

b “
5% tract of land forty (40) feet in wid
except the North one humdred 128y (130
and excep: railrcad right-of-way.’both &
rereinbefcre, centersd on a line j;_hlcri

b .
Commencing 4t the intersection of the South ﬁﬂ'!}'ﬁ""&t
Street snd the West right-cf-wdy line of Southwast 17th-Street, B1g¢
City Place in safd ity of Des Moines, thence North-alomg safd West'’ 5
rignt-of-way line, with said West right-of-way 1ine Leing the East]} of
satd Lot 1, with sald West right-of-way :1ine ‘having, an assumed trie "R
bearing of K 0° 00' W, with a]1 subsequent mr‘lpt'r‘ renced therefrom,
a distance of three hundred efghty-two %ﬁfu;hnﬁ redths (382.52)
feet to the point of beginning, with saf pﬂnt af beginning befng twenty
{20) feet south of the Southeast corner of Bp{d.North ode hundred fifty
[150) feet of Lot 1; thence N 90" O0' ¥, a distance of three hundred
fourteen and five tenths {314.5] feet to Point A, as showm on Exhibifll,
thence W 90° 00' ¥, a distance of twenty:{20} feet to Pgint B, on thefwest
line of safd Lat 1, as shown on Exhibit 8 beginning sgatn at said Polnt
A, thence § 0 13' £, a distance of -eighty-saven and forty-six hundredths
187.46) feet to Point C, #s shown on Exhibit B, thence 5 0* 23'E, &~
distance of twenty {20] feet tw Pofnt D; beginning sgaip at said Peiat.C,
thence 5 71° 21 K, a distance of twenty-ond and four hundredths lZl.’Oﬂ-
fect to the West line of said Lot L. 2 P

4.

Construstion Easement

LA
Purtng construction, the exsement shall {nclude additional tracts of land (1)
sizteen and seven tenths [16.7) feet {n width, measured normal to the Morth
Tine of the perpetual easement froz the intersection of the Horth ling of ) -
said additions] trdct from 1ts interszction with the South line of said Morth
one nundred fifty [150) feet, thence N 90° 00' W to 1ts intersection with!the
Weit Yine of said Lot 1; (2) siaty-three and three tenths [63.3}. feet Ing
wicth, measured normal to the Scuth Hne of the perpetusl esasement beginning
at the East line of said Lot |, thence N 90* D0' W, & distance of two hundred
fourtecn and five tenths (2)4.5) feet and (3} tha South one hundred
sixty-three and three tenths (163.3] feet of the Morth one hundred
eighty-three and three tanths (183.3) feet of the West one hundrad DNty
(120) feet of that part of said Lot | Tying south of the perpetus] essement
described from the Cast 1ine of sald Lot 1 to Peint B less the perpetual
easement previously cescribed and lying within safd tract. This eascmen
shall only be use¢ for construction purposes., E

& part of Lot I, except the North one hundred fifecy (150} feg‘t thereof,
in Dico P.at Ne. 1, an Official Plat, now {ncluded in and forming a
part ¢f the City of Des Moines, Polk County, Iown‘ described as follows:

Sarpetual Eatement

Zommenting the inrterseczion of the South right-of-way line of wibish

S:::eef. ané :,:.e west right-of-way tine of Southwast 17th Street, Block 4, City
“laze 1n faig J1ty of Ges Hoiaes, thence Horth aslong sald hest

right-of-way “ine. with seld west right-of-wiy 1ine being tne East line of

Lot 1, Cigo Plat No. 1. witn salg Mest right-af-way line having an asguoed

true bearing of N 0" DO' W, with a1l subsequent bearings referenced

therefrom, 2 distance of thres hundrec efghty-two end flfty-teo Mundrecths
382,57 feer 1o 2 polnt twenty (20) feet touth of the Soulneast carner of sals
Horth che nurdrec fIfty (15C) feet of Lot |, thence W 30" 00 b, a digtance

bt D048 e 202




<-.s.lerar.on of ine sum oY ONL DOLLAR ($1.00}, in hand paid by the

City ¢! Des Moines, lowa, a Munic:pal Cnrq?ration, doas hereby sell,
e

grarnt, and convey unto the CITY OF DES MOINES, a perpetual easement

ancd right of way through and across:

LEGAL DESCRIPTION [Easement §1

That pori oo ot Lots 1, 2 and B, DICO PLAT No., 1 an Official Plat
:tnciuded an and forming a part of Des Mmoinas, Iowa, as shown by
Exhibiy "B" and Exhibit "C" attached hersato angd made n part here-
of, more particularly described as follows: Commencing at the
Norhtwest corner of Lot 1 DICO PLAT No. 1; thence § 0932'S0°E
134.84 feet along the West line of Lot 1 to the point of beginning;
thence X 14%427507W 140.00 feet: thence N 26902°30°W 122.10 feet:
thence ¥ 1003C' E 1B.§5 feer to & point on & CuIve concave to the
Southwest hav:ing a radius of 1875.10 feet; thance northwesterly
44.5% feet along sald curve through a central angle of 1921'35";
thence 5 31°35'30"E 44.E5 feet; thance S 26902°SO0"E 119.67 faet;
thence 5 1&042'50*E 136,65 feet: thence S 09312'SO"E 112.79 feet:
thence 5 2704'30"W 152,92 feet: cthance S 9900'10"W 148,17 feet;
theaze 5 LEZ00'10"W 147.74 teer; thence S 26910°10"W 127.20 feet;
thenze § 37920'10"W 127.3% fecz: thence S 46230°46"W 130.07 feet:
thence § 39946 53"W 132.64 feer: thence S 66%29'20~ F 21.6 feet:
tc a point on the North line of Lot / cn A curve concave to thke
SOLtNCASt having . radius of 435,90 feet; thence northeasterly
136.27 feet along saad curve an the north line of Lot A through a
central angle of 17°44'58" tc a point of tangency: thence N 41015
“L"E 12.CE feet tao a Foint on a curve concave to the scutheast
DAVing & radius of 50B.{9 feet: thence northeamcerly 152.07 feet
alpig said ~urve through a central angle of 57°917'45%; thence K
3?‘22'1D“E 109, 55 feet: tuence N 26°$D'10'E 110.00 feet; thence
HOLLTCOULIDTME 1LC.00 feet: thence K 9°00°'Ll0"E 150.00 feet: thence
N 2:04']D'E L54.17 fert w3 a point on the west line of Lot 1: thence
B UT32'50%W 113,00 feet along the west line of Lot 1 to the point of
teyinming containine 1846193 square feet.

ang

LEGAL DESCRIPTION {Easemant #2)

That PL.tion ©f Lot A, DICO PLAT %wo. i, an Official Plat included
if and dormitg o part of Des Mcires, Iowa as shown by Exhibit D
dtilacned hereco and made o Part herecf, more particulariy descrited
T iulic-bi B&1nning at vhne Southwast Corner of Lot L, DITD PLAT
Moo l, o said b ont beirg on the north line of Lot A, and un a curve
Lt -2 the Scutheast naving & radius of 508.69 feet: thence

=< .,Eli??fiy 118.31 feet along said curve :hrough 8 central angle
9P oLTITAET to a pelnt of tangency; thence 5 41915'40% w 1;.06
Ioet to rhe Leginning ¢!

: et t Cusrve concave to the Southeast raving a
iﬂjl".:' 433.8¢ (cn::_tnencn Southwesterly 136.27 feet a.ons saic
Tdive Lresaer o grgle of 17984'SE"; thenee N 180G rg-f

LT Teer MOACCLE'OIE 129,87 femt; themce K 3%tliocr
*"‘-_-\f- Tl STothe nurtn line of Lot A and on a TLIVE cor -
‘ TR Baving 8 rediue Of S5CB.69 feet: tier o Souero

“: ! - -vhg aaid gurve thrcugk & central ang.u of

R EIC “UFLLOARG, ZORTAalning 3, Z3IE. 4: Sl.ale Ivet




riie-3y tnriagh ARd acrofks trat real property

ol p

no Sther ufe Or purpose whatsoever.

sa1d Corporation has caused this instru-

!
fe i. Le Su.: execuiel wnis 274 day of Fepe by o 1980,

DICO COMPANY, INC. i

by
Y. McCarwv

<00 S.wW. léth Street
Das Moines, Iowa 53315

ETHTE UF TOWA

CouNTY OF POLE

wrothis o2 day of 3. Te, e, 19B0, before ma, the under-

sighed, & Notary Publ:¢ :n oand for said State, persconally appeared
lonr H. Strouf and Harclé E. McCarville, to me personally known, who,

nping by me Culy Sworn, @id say that they are the President ard Secre-

ary, respectively, of said corporation: that the seal affixed thereto

185 the seal uf seid corporation and that said instrument was signed

and sealed on behall of said corporation by authority of its Beard of
Dirvcrers; and that Johr. H. Scrouf and Harold E. McCarville as such
vilicuers, avknowledged the exvcytion of said instrument to be the
voluntary act and ceed of sail corporation, by it and by them volun-

tar.ly executedn.

N ‘j*guhda 7qjjéﬁtl. _

. « Netary Public’ in and for the o
State of Iowa




@J/f,.zm

7.r 3
Enom 810 Aun bp These memf :
Dico Cospany, Ineg. B

Trat

a-- )

harag i princizs pace of Duaines st DES Noinsa
lowa

County and Srate of

. wwm ool . lQWR n considwration® of the wem of 2

other good snd valuabla conaideratlon-=z--
o -rg?-o«m-

in hand pald doms hersby COMVEY wno

Greames' Address:
the Tohowing desceibad eal state dhated i PO

oy
The North one hundred: fiftyfﬁusf)ﬁ!cc_
t2), ard “C" in DICO PLATiNa. 1, an.Qfficd
normal to the North line of said Totglly. 2
East three (3) feet of said7lot 1)* andr
l k of tha Minneapclis & St. Louis Rallwa

| ik
_‘ 171¢ Locust Street -

normal to the center line of-sald”Ri
and edjacant to sald Lota 1, 2 and
; North of the East three (J) feet of
all now included in and forming a part

' Iowa.

' This deed is given subject to any and nll'u'rmﬁm:"rt’cgict ons

and reservations of recoré. Rectrdar's sad Amior's b

Daputy

And shd Uotporatuon hersby covansnts with 1aid gianiess. snd suctesson ln intereet, thal # holde said resl
arlate by litle i o8 tmpia: that it has good snd lewiul authority to sell and comvey the wma: that ssid premisss
are i1ne and chear ol sl lisns and sncumbrence whatioever, acapt o sy be above teted! and it covendety o
Warrent ang Deiend the waid premive squut the lewlul cleime of all persost whomuoevsr, wcapt a1 may be above

staind
Wt kit phoares Mteh nculing litnietpones! bivssl, ol b cosivewd m B bhe sbpuer o phen! 3 -
IN WITNESS WHEREOF wid comperation has coviad thit istrumant to be duly d this

aay of January 1914 .

\DICO COMPANY, INC.

¥ y )
ts-é WE, arv ., Tt

:&\ 700 S. W, i6th Street
= :
I :

Des Moines, lowa

e
by

T of e Pon

BT hhon g

L. (o’ Addross )
STANE OF ?, 1OWA 2 Do poLK COUNTY, u
2 Jan - - T
Came X L, V7 2 7 an 7 i e cienioned, 8 by Puibihe e aad o anla
. -’ it Bt . “Jfr. A. DaPuydt ad H., E. McCagyille
Y A \ rasident
- - lec?e-‘.?y. —_‘:‘)m:‘_m [P, B -
. - o ;M?‘“m | FE
f ) -~ e el ot B ')
| ey -v-—n-._ ,L—.--...:-——-.-—-.d-hu.rm‘;::':d:'-
— [ H. E. mctarvilie -
w-_—pfs-‘ Lmu'ﬂ")““h'-hh“:uﬁum
. K 'C ﬁp\ 2o
l m : - l‘ Coutity omd wminh bipen
3 - = - R
: L) Mk LA
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Olhalal Porm Mg 4 Sedemes [

T o &, ]
é“/tb‘k ) YN\ QUIT CLA
/J‘dr Tnow Sl Men by These Presenis: he
AT

‘.——‘—-———"

' _ [ idueraien® o tre wam of
R =--ONE DOLLAR ($1700)-=-ss-==meoeooocszonoososess

v hand peid o harsby Orit Clsim uaic Mmaradith Corporationd . :

z - 1
H X -l i .
oo Adbows __L716 Locust Street - Das Molnas, Iowa50309 ¥ :
Wl ow nght. fitle, imlerest, estste. cleim and demand in the following described real ectate situakd

Polk County, bowa, to-ent: -

The East .hree (1) feet of the North 150 feet of . . 1,
Dico Plat Ne. 1, an Official Plats
and

The Eact three [3) feet of that part of the Scutk 50
‘et of the Minnsapolis & St. Louis Rallway Right-of-
ay a8 measured normal to the center line of said
ight-of-way, lying North ofjand adjascent to said lot
., Diro Plat Ne. 1, an Officlal Plat:

all now included in and forming a part of the City of
Des Mcines. lowa. .

hh".« Cot? Tu~

' cach ¢l the underigred herso, rincuiiher «F ngat of dows’. homestest anc da'ributive shars in and 1o the
} shie CorcrDed DrEnis

Werdh and phere e ACledeg plsesiadgaet Faao’ hel B caaxtramad 2y bt Mu pebpuid? & Plers ARDd IR0 B E-g—
lomaeas 8 nAaelh gEAdE  BCEOTOIAY 1 TRE comfert

. 7
. Jgnaa 1his / —_— e i aal
. [ — AT e — — '_‘ﬁl':‘l
'
PR . -, - bl 3 N H g
LAEE e ame DORNTC TS L e ‘E. E. McCarville . T Fecrytarg
! [ R P I Y P . :

200 5. W. i6th Stoget .

J— Des Moines, Iowa
! |Grasters’ Addrma)
| . State of lowa, Polk Cov .
Eniered upen shar
15 e A 0 e Php eda Ay AR ) e andl whE el o 180 inaticn th £‘Y of
My vy P g Mt Has eew wiml My few DO by H
Haa My by W vl st aad deed

4
SEE GTHER SIDE FCR CORPORATE

— e — — - L reitee bapin e aed e tna Sate ol lows

Fipm the 4Lem ATES Srar 3n CC e gbcee remed Grgntest

! S-g'i TC; DO A l Foed '2 record 1ha day of _ R
i ZOUNTY OF .
: ~ uooar e otkoCh M andrecorded inbooh o o oF
_..__—.__...‘ oroege — %
Fusd I iecoid moaxsd snd delveied W R B _ Dwger
FEE f——Fea County Autiy past) ey moton 2
— e - - Recoroer
(LI~ S
WHEN RECTRDED RETURN 1T .mm;.{!-.__“s ———— [
YY' C. 3 I Py ama N
[2%0
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10 THE GO BAA:
ONLY 10 THI LXTENT THAT ONd OR BOTH OF THI ACINWMUMi MAREURDRE ARE AT

THE FIMTLD MATIA SILOW M WAD OF RECOAD 4t & PANT OF TNIS BaEB,

$TATE OF COUNTY 4

:‘
3
Cr thn asy of rf

AL S | belore me. the unodarngnes. - hnu

PLDuz i @ ‘Dr 482 Lounty 808 S1a't Derionally appearad

i
L

‘. M InCU=r 1D Du 104 OENhCE RBION AITIBC o and who @aRUMO The

'OregOrg ifiument ano acinowadged thet they sascutec the um.‘.| their
vouriary act and dewd i

‘

.. Motary Pubiic in anp for 1aid County and Stave

LTal: OF 10WA

IOUNT ¥ PCLY

Zie ey "’? day g Janvary AL -"‘ “ beicre me the unGeruanec 4 MNcotary
Puboi v 3%2 for wed Dounty anc Sate Shioreny 4p0esed I‘ A, DePuydt - end

K. E. McCarville ‘e m¢ pangnaly buown, who. bwing by me duly o ulw)i

ey aew e presadent ore BECTetArY.  reiportiely. qr &
rat Y — " Bl corporstion” that waid instrument wai Ligred (A

Ing 1ol 81480 the-ato 1 the saai of e H

1

o seec sorperahicn by auttarty ¢ v Boery of [irecioiy and ihet the M’ F.A. DePL‘INt‘.-

1 PR
B. D MeCarville, oo grcen acincmieaged the macution of Hg e m.ufg
P

T8ty 8.0 4RO OWEZ D 48 G {GCOETOr Dy ! 4% By PEr cGwAtatiy siscuted

<

P 5975.5\@)?

H
Novery (@I&: i and Tor sd Codnry and Svu.;

{

Ll

. inchured and delversd 1o

Quit Claim Deed
wWitEN RECORDED RETHIRN 10

frtered ypor ram'er booty and lor 1araton

Facrder s and Audilor's {ee §

Filed for cmcond,
Couety Avditor this

L -

%
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I
I
[\J
N
3
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A D19, B0 befors ma the underugnod] 2 Ncter
fop ¢ - nrq io: 140 Counte and Slere perwonall, appsansd e e—sotn . Stxouf - . end
-

Harold ©.  McCarville tu me canonaly knoﬁl. who. bsing by We duly iwrr o ey that
President prc Secretary umvlﬂw--'y: ol wa corporstion

the, ata the :
H

Inat |nc smar has bDear prOCured by 1he saidi corporation: Chet seid imtrument wai wgned ofd weeled] o beralt
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INST # 049513 FILED FUR RECGRD
RECORDING FEE ~SZ80K7 POLE COUNT Y. 10WA
AUDITOR FEE —SCC0_ oIMV2| P 2331

IIH%TH:D .JGEBRRIEH

FPoik County Sheriff's Office ECOR
Bob E Rice, Sheriff

TO:  Falk County Recorder's Office DATE: 0@,{: /7. K001

FROM: M. L. Aschbrenner SUBJECT: Ccndemnation File

PLEASE RECORD ATTACHED PAPERS AND PROVIDE ME WiTH

A COPY OF THE FIRST AND LAST PAGE.

THANK YU
k_/-/i(f . % WW/;
COPY SENTTO P eet of 225 HoTNES
SECRETARY 00 masr FiRT o1

QOF STATE
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IN THE SHERIFF'S CFFICE OF POLK COUNTY, IOWA

\n tne Mater of the Condemnation of Certain Rights in Land fer

Marun Luther King, Jr. Parkway Project (CICO, Inc.) by the SHERIFF'S CERTIFICATE OF
City opt Des Moines, lowa, BOTTOA

CCSTS AND AWARDS

10 Cierk of Felk Gounty Distrist CourtiPolk County Recorder

| herecy cattify that the appCinIes comm S5IONETS 10 the above antilied Condemraton CoOTUTISS.GN HICCeR0TgS ovened
at the Miciand Biig.. 206 - 6ih Avenue on the Stk oy of Seplember. 2001, BNC Ciereupan SoceEded 0 view the premises
and the commission did theseafier on the 5th cay of Seplember, 2001, fie thesr wrinen report wih me ewarcing amages
as Koliows:

TITLEHOLDERS, ENCUMBRANCERS AND LIENHOLDERS PROPERTY ACDRESS
TITLEHOLCER: y —
DICO .NC., fks Dico Company, Inc. fxa 0ico Corporation, ke 200 S 161" Sreet

Dairy Industrias, nc., 2701 Spruce Suesl Quincy, IL 82307
Registarad Agent Cheri T Holiey t/io DICOINC,
2345 £ Marke! Siueat, Ces Mones, 1A 50016

_EINHOLDERS. ENCUMBRANCERS, L EASEHOLDERS AND EXISTING EASEMENT INTERESTS:
Zity of Des Moines /o City Clork, City Hal:
400 E Firat Street. Des Moines, (4 50305

Mig-American Enargy Company SucCessor by maiger 1o
lowa Power Bnd Light Company 2.0 Bex 857, Des Moines, LA 50305

City of Des Moines. lowa, Ecard of Water Works Trusieas
City of Des Moines, Water Worke, 2201 Vally Orive. Des Moines, 14 50321

TAXING AUTHORITY:

Poix County, iowa ¢/o Poix County Auditor
Pk Caunty Administietion Bldg, * 17 Court Ave, DM 50306

52 55C 00 AWARD - FAID e

HOURLY RATE OF $10 00 FCR TIME IM EXCESS OF 500 HOURS

Tne spphicanc: (0! condemnencn was &80 vilY In€ recoroer pa he 25t1 gav of <uly, 200%. I Boor number BS1E page
numbet 652

DATE OF MAILING THE NGTICE CF APPEAISEME NT OF DAMAGES TO CONDEMNEES SEPTEMRER 5, Z0D1
AWARDS DEPOSITED BY APPLICANT_T/2 7/

NOTICE OF APPEAL FILED BY “1XCe, Trn

DATE GF APPEAL 104 [0 "

| further carlily that the sttached papers are the Iull and complete anginal files in the preceadings and Lhe
satement ACCOMPanying the same are correct and true, Given under my hand this 5th cay of Septermber, 2001,
BOB E RICE, SHERIFF DF POLK COUNTY

Coa P
by T Pl e s
TS RECORDER M.L. Aschbrenr.aer SCKET HO. €1-507
SHER!FF'S F.LE NC. 3256

COMMISSIONERS FEES-EXPENSES SHERISF'S CIVIL FEES .
1. Clarke Stewart 521545 o Attand Jury $100.00 (00
2. Jack MeWIltams 23635 _ ) gt County Fees 7.60 'MIEP
3. Anthony Pignor! 29376 qi;Am Publicaticn Fees 149.00

4. Jerry Evans 222.2C '

5. Reed Backstrom 215.07

¢. Jack Roberts 219.40

TOTAL {34083 TOTAL 256.60

i
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[ THE SHERIFF'S OFFICE OF POLK COUNTY, 10§ 2

)
N THE MATTER OF THE CONDEMNATION )
OF CERTAIN RIGHTS IN LAND FOR. 3
WARTIN _UTHER EING, JR. PARKWAY
PROIZECT (DICO TNC

by the APPLICATION FOR CONDEMNATION

CITY OF DES MOINES, JOWA,
IAGT701LA,
Applicant.

e I
TO:. ARTHUR E. GAMBLE, CHIEF TUDGE, FIFTH JUDICIAL DISTRICT

vOU ARE HEREBY NOTIFIED that the Applicant Tity of Des Moaines, lowa, &
municipal corporation, desires Lo take, acquire and condemn a 1emporary easement interest in the
property hercafler described. The City of Des Moines desires the rights specified in the propeny
seught 10 be condemred for use for the Martin Luther King, Jr. Purlovay Project.

PART ! - DESCRIPTION OF PROPERTY AND PROPERTY INTEREST TCO BE
ACQUIREL,; FUBLIC USE OR PURPOSE FOR THE TAKING; NATURE OF ‘THE
TEMPORARY EASEMENT INTEREST.

'_ The propecty in which a temporary casemnenl interesi is sought to be &t
Martin Luther King, I Pakway Project is showr: &s the Easememt
Acgquisition Plat. Said Acquisition Plat is marked Exhibit A and is by this
nereof. The Easernen: Ayea is lepaily cescribed a5 follows:

quired for the
Area on ine attached
reference made a pott

LEGAL DESCRIPTION OF THE EASEMENT ARE
Laterest-City of Des Moines, lowa:
ATl OF DICQ PLAT NO 1, AN OFFICIAL PLAT, ALL NOW INCLUDED I
AND FORMING A PART OF THE CITY OF DES MODNES, POLK COUNTY.
Jjowa, EXCEPTING THERETROM THE FOLLOWING DESCRIBED
PARCELS

EXCEPT TEE NORTHERLY £$0.00 FEET OF SAID L.OTS ONE (13, TWO (2)
AND C.

EXCEPT BEGINNING AT THE SOUTHEAST CORNER OF SATD LOT ONE,
THENCE NORTH ON THE £AST LINE OF SAID 1.0T ONE A DISTANCE

1

A--Tempurary Access Eascment




LU a0 Ul TEET, THENCE NORTHWESTERLY A ST aNCE OF 2000
refET TO THE poNT OF INTERSECTION WiTH  TEE NORTE
RISET-OF-WAY TIME OF THE DES MOINES UNION RALWAY
OVITANY (ALSO 4T SORTHERLY 1INE OF LCT 1 OF $all DICC
pLaT WO 1) THENCE SOUTHEASTERLY ON  SALD wORTE
RIGHT-OF-WAY 1LINE TG THE BOINT OF BEGINRING.

EXCEPT THAT PaRT OF SalD 10T 2 LYING SOUTH OF THE
FOLLOWING HESCRIBCD LINE: REGINNING AT A PODNT ON THE ZAST
1 NE OF SAID LOT = 541D POINT BEING THE INTERSECTION OF THZ
SOUTH LINE QF ZOT A OF $ATD DICC PLAT NO. | a~ND THE EAST UNE
JF 54D 1L.OT 2 (THE EAST LINE OF SAID LOT 2 15 A8SUMED TO BEAK
JORTH 00° (DEGREES) 100 {MTNUTES) 447 ISECONDS, DAST rOR THE
PURPOSE OF THIS DESCRIPTIONY THENCE I‘\'DRTH\-\"ESTERLY O A
134 65-FOOT RADIUS CURVE  CONCAVE KORTHEASTERLY AN
HaAVRG A 170,08 FOUT 1 QNG CHORD BEARING WORTRHE ITRLICST
WEST & DISTANCE QT ©¢1 70 FTEET {(aRC TENGTH;, THENCE NORTH
2552830 WEST A OISTANKCE OF 1,159.97 FZET. THENCE NCRTHERLY
ON A 461.83-FOOT raDI!S CURVE CONCAVE FASTERLY AaND
HAVING A 200 36-FOOT LONG CHORD BEARING WORTH fesqnd
WEST A DISTANCE OF 474.02 FEET {ARC LENGTH), THENCE NORTH
psean 3L BAST A LI s NCE OF 14.02 FEET, THENCE NORTHERLY O~
A <30 00-FOOT RADIUS CURVE CONCAVE EASTERLY AN HAVING A
126,71 FOOT LOXG CHORD DBEARING NORTE 12980 TAST A
DISTANCE OF 13620 £EET (ARC LENGTH}; THENUE NORTH Ao 1l"
WEST A DISTANCE OF 14284 FEET TO THE WEST LINE OF AR 107 -
SHCEPTING THAT paR] OF SAID LOT ONE LYING E£STER] v OF THE
SOUTHERLY EXTENSION OF THE WEST LINE OF 5% 1778 STREDS
AND NORTHERLY OF THE FOLLOWING DESCRIBED  LINE:
BEGINNDNG AT A pOINT ON THE MOST FASTERLY LINE OF gald O
ONE,  Salli POINT DEING 45050 FEE souTHE  OF THE
NORTHEASTERLY CORNER OF SAD LOT ONE. THENTE WISTERDY
gre(ODe FROM THE VOST FASTERLY ITNE OF Sall TG ONT &
DISTANCE OF 834 38 FEET

EXCEPTING THAT - - 0¥ SAL) LOT ONE LYING SQOUTH OF Til
FOLLOWING DESCRIBED LINE: REGINNING AT A POINT ON TiZ
MOST TASTERLY T OF SalDd LOT ONZ, Sall POINT BEING 45499
FEET SOUTE Of THEI NORTHEASTERLY CORNEL OF 5A15 LOT ONE,
THENCE WESTERLY 9oeg00” FROM THE "MOST SASTERLY LIKE OF
SAID LOT ONE A DISTANCE OF £54.55 FE=T.

CONTALNING APPROWIMATELY 41267 5QUARE FEET L L Ee ACRES
PROPERTY ADDRESS. 200 SW 161 Strest, Des Memzs. jows

~

Ty

The said tzmperan caserient interest will be psed by tar Gy @f [ar Momes for e

aiose 0f undenzang e foiiowing activities for the folewing pumpsss In suppéaT and
sovoncement of the CORRTLIBET of e Martin Luther Fang, Ir Parkwas Frolect. rast-West

z




Pitase (nereinafier "the Project”) upon the Easement Ares:
(a) Survey of the Easement Ares to determine the boundaries and other physical
features thereof it anuciparion of the construction of Martir Luther Xing, Jr. Parkwoy
umprovements thereor;
(b) Conduct & geotzcknical audit of a ponticn of the Lasement Ares, through the
Laking of scil borings, te determine the load bearing capac:ly an¢ other characteristics of
that portier. of the Fasemer: Arta &nd its ability to accommodare the zonstruction of
Martino Luther King, Jr. Parkway improvements thereor;
{c) Conduct an environremal audit of the Easement Arez, [0 determine the presence
and exient of environmental conzarsinants therein (includirg but no: limited 10 petrofeur:
nydrocarbons, COCs, VOCs, Semi-VOCs, heavy metals and’er PCBs), and 10 determineg
the impact that the constriction of the Marin Luther King, Jr. Parkway improvements
(rereor would have on such environmenta] contaminants and on cumen! efforts ©
remediats the Easement Aren. Such audit may include the construction and development
of soil boreholas and temporary or Jong-lem moniloring welis to eain access 1o the
eoderiving soils ang groundwater table in order to oblain 5ol end groundwater samples
far anorawcry analysis 1c eswablish the herizonly, and wvertical extent of soil and/or
groandwaler comiaminalion. Soils which are excavaled or otherwiss disturbed during the
course of said 2udil, and whick comain contaminants {petroleum bydrocarbons, COCs,
VOCs, Semi-V0Ts, hzavy metais and/or PCBs) above action levels, will be removed and
disposed of off-sne at an appreved weatnient facility, The environmental audit will be
performed in order w assist the City in determining i additioral or different remedal
sclivities wil be required in order to undertzke the consiruction of the Martin Luther
Kiug. Jv. Parkway improvements on the Ensement Area. Remedie’ aciiviies may inciude
Ike relocatior. of extraction welis, pumps o related equpment joczted on the Easement
Arca, such remedial activibes 10 be undenaken only with the appreval and at the
direcrion of the U.5. Environmental Protection Agenc)
kN The emparan easemert shall pe for & period of twe veurs rom and efier the date of
condemnaticr, &R¢ funag said two year pencd the Cay, i1s emplovess, agerls, consultams
andror contraclots wi be present upan and occupy the Eesement Arez o7 & porior. thereof for 2
ccmbined total of not mare than 500 hours, Ir the even: the Easemem ATea of any pottion
tneree! s cecupied in exzess of 500 hours during said 1wo vear period. the condemnee/property
owner shall be further compensated a1  per hour raie 10 be d=termined by the Compensation
Commission for cach addizional hour of occupanzy in excess of S0 hours.
4. 1t s undersioos fhat the City may have to share the results of its envizonmerial sudit witk
Sjale andsor Federal agencies in order for the Project to be vadertaken end completed on the
Easermieni Area
< I the Eassmem Aczo it domaged as o direct yesull of the surve) o augil activities
uncenaker, on the Eastment Area by the City, its employevs. agents, coniraclors andior
consuliants, the Criy will, o the Ciny's diseretion, eilher repair the Sasement Area o7 pay for the
damage. The City will perform, or reimburse the condemnec/property owner for performing, any
backfilling ot reslormiar work on 1hs Easement Arez necessitztad by the performance of survey
or audit aclivities, including Uie restoration of surface improvements aad any plantings thereby
gisturbed, 16 Lhe pre-excevation conditton 10 the satisfactior, of the condemn2e/propeny DWREL.
€. The City o7 ils agents, consuliants and/or contractors will rotify the condemnas/property

3
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5.0t pnor 1 entring Lpon the Easemen: Arez fur purposes af conducling
: wues. The City owill keep the condemnee/propeny ownes informed of the
progress of 1he envizcrrenta! audit activihies, 10 nofy the conderanee/preperty owner when the
audit ha: beer compluied, and. ol the condsmnee/propeTly owner's reguest, o share any
armzhion oblaned, inciuding audit reponts, with the condemneepropernty owner
~he Cily's contacl egent for purposes of conducting audit acliviues 15

David Nea, Mcalfin, PE, Environmensal Enginzes,

ity of Des Mownes Engineenig Depenmen:

Ciry Hall, 400 Eaer ¥ Sireet, Des Mones, lowsa, 503091807

Telephone: (513) 283-4028.
: Tre City and 11s agenls, consulants andsor centraciars will ¢ mph ai el imes donng the

w=an of s terporary sasement wah gl! appiicable ordinances and laws cf any City, coumty, o1
sate governmen of he United States Govemment, end of any politizal divis.or o subdivision
o apency. autherty of soremmiss.on thereof which may have jurisdiclicr. lo nass laws o

ardinances with T2spect ic e Taosernen: Arei.

PARTII NAMES OF RECQRD OWNERS AND HOLDERS OF LIENS AND
ENCUNMBRANCERS OF THE EASEMENT AREA.

Th¢ names and addresses of al' recoré ownets and holdess of hens and surLmhimices:
wiln Tespedi 19 il Tasem.em Agez, a5 lar as showr, are as follows:
Titleholders:

NiCO 6O, Elve Dico Compan. inc., fk/a Dico Corperahior,

}.a Dairy Indusinies, Inz., 2701 Spruce 5t, Quincy, . cZ3

Rewstered Agert Crer 7 Holiey, cro DICO INC.,

2245 E Marke! St Des Mownes, L 50316

i cinbolders, kncumbrapcers. Leascholders and Existing Easement Intergsts:
Ciry uf Des Momez
cro City Cierk, Cny t1ali, 400 RasL st Street, Des Moines, 1A 5230
Easement for Sewer Right-of-Way - Book 3880, Page <506
Flood Contro: Easerent Dees - ook 3855, Page 485
Flocé Comrol Easemer: “veed - Book 3577, Page 345
tagernent [Cr Access - Beok 048, Page 642

Mic- Amcrican Energy Copan sucCessor by merger w
lowa Pawer aud Light Company

w66 Grend Avenue, 7.0 Box 657, Des Moines, La 50302
faserent 1or Eiectrical Supply Line - Hook 4980, Page 731

City of Lies Moings, lows, for the use and benefit of the

Board of Water Works Trustess of the ity of Des Moines, Jowa
Des Moines Water Works, ~137 Valley Drive, Des Moinet, 14 SU32
Grant of Ezsemen: for Waotes Iriake and Distribution System - Hock S48, ¥

Lt
o
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Taxing Authoritv:  Folk County, lowa
Polk County Administration Buildiog
111 Court Avenue, Dzs Moines, 14 50309

PART 1ll. PROPERTY INTERESTS NECESSARY TO ACHIEVE THE PUBLIC
PURPOSE AND PROPERTY INTERESTS PROPOSED TO BE ACQUIRED FOR THE
PROJECT.

The Accuisition Piat, marked es Exhibit A and afsched herelc and made & pan herecr f,
idertifies those portions of the condemnee’s nroperty, the Easement Arez, which are required by
the Citv of Des Moings for the purposes of conducting @ sunvey znd geotechmcal amc
env.ronmental audits in conuncion wilh the Mastin Luther King, J. Pariway Project. The City
furtrer asserts that said Easement Arca constitutes the necessary mnimwn amont of iand required
1o achieve the purpese herein \dentified. The City is acquinng the Temporary Access Besement
described harein subject to the existing egsement imerests on this property

PART 1Y,  GOOD FAITH EFFORTS MADE BY THE CITY TO NEGOTIATE THE
PURCHASE OF THE PROPERTY.

Tke City represents and wamanis \ha it has wndertaken the folowing aclivities in
anempting 10 negotizte the purckase of @ 1emporary easement interest in the Easement Area from
{he condempee/prope:ty owner

(a) On Ocicber 4, 1995, by Roll Call No. 99-3144, the Des Moines City Council

adopted 2 resolution authosizing the acquisition of all pooperties and property interest

required for the Project.

(b Or Aprl 19, 2001, the Real Esate Division of the City of Des Moines

Enginecring Deparimen raceived 2 compensalion estimate of the value of the 1emporary

casernent hereinabove descriozd, prepared by Mr. Fred Lock,  professional real estate

appraiser with Jowa Appraisal and Research Comporation.  Said compensation estimate
ipdicated 2 fair market valuz of the casement interest as of that date in the amounl cf
$2,648.00.

(c) On May 1, 2001, tae City Manager of the City of Dies Moines approved the gbove

-eferenced compensalion €3iimale, establishing the fair markel velue of the wemporary

casement interest in the aTount of §2,648.00, as determined o) said compensalion

estumate.

(d) On May §, 2001, tn¢ Real Estate Division of the City of Des Moines Engineering

Departm.en: maited 10 the condemneeproperty owner an offe: 1c puichase said temporary

casement inierest a1 the fair marke: value thereof, as s#t forta m (he compensati on

estimate and a5 established by the City Councl, together with 2 cop} of the compensation
estirngte.  The offer was also zccompanied by & cover lsuen informing the
condzmneepropenty owner of fts right 0 waive the 10 day waiting perioc for
commencement of ncgotiztions, and informing the condemnee/propeniy owner of tht
reguirement that the City negoliaie for purchase of the property in good faith.

{€) Having reccived no response [o the City’s offer, the Real Estate Division
corvesponded with the condemnee/propeny owner by letier dated Jure 4, 2007, therem
reiterating the Ciy's offer of §2 650,00 for acguisition of the temporary easermnent
interes1, end indicating (nat the City's offer would remamn open for acceplance by the

5
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CORCEmnes propeny Owner {hrougn June 1%, 2001

[di Tie condemuee propery owner made no respenss o e Real Esiate Division's
Tune 47 detter, end Ciy's offer 10 purchase Lhe lenporary easemer: merest cxpired on
Tung 33,2000,

~ (W, THEREFORL, pursuanl 1o @ reguarly adopied resolation Ty the City Couneil of
the Ty of Deg hMoinzs, vOU ARE HEREBY REQUESTED L eppairt & Compensztion
Comrmission 10 appraiss the damages caused by s appropnialion., ez:d Conniission to conast
of six COMMISSIONeTs Who chall be resicents of Polk County, lowa

v OU ARE FURTHER REQUESTED w0 give written netse 1o the Cuty of Des Moines,
iowe ag 5007 BS the corrmissioners have been appoinied.

Trated s C‘%a_\' u__I]A_Lx_,_«,,_ 200..
J
Py OF DES MOINES, iUWA

o
Al @MEMFJ&
Eaplv GoyfffiChzfa PROOTISON

ageigran: (W ARcmed

Cits Hall 860 Easl Fue Sues
Liss Yoines, La S0506- 8
Telepnong: (517 28324530

APPROVED this Z3¢as ors, L[Qq] 200
'

/I - - rr4
Clo=f Mdgk, F.o Jukoiel Disnat

3 accerd with lewa Cour Section £8.3(7), 1, the undersgned, serily uncer penalty of
g2y ANt DUTSLAE 16 the laws ¢f 1he S1ate of lowa that this Ongino Application Jor Condern-

Fabon bas been approvel by ike Civef Judge of the Fifth Judicial Tasinice

Cref  PKO0I1406
Assistan’ CAfomeY
City of Des Moines, Lowsd

]
Filed inmy office at Des Momes, lowa, 1hi§ﬂ£ day of oo busag 2000

Shenfl of Polk County, Jowa
F SHAREDROW.FOAL CUNDLMN DR Aappacanon for Cendemnzuon.dar
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ACQUISITION PLAT

TOR THE CITY OF CES MOWNES, Iowe
_tGa. UESCHIT On: TIMPORAAY AZCESS LASENENT

AL 3T DHITD PUAT NG. ., AN DTFCia. FooT, AL KIW INSLUDED IN AND FORMING &
PaRT OF IME Ci7% GF DES MCIKEE, PO.K COUR™ Y, ISW&, EXCEPTING THEREFRON THE
FOLLOWING LESCRIBED FaRCELS:

IVZERT THE NCRTHEHLY (BC.00 FEET ©F S4ID LT75 ONE {1, TRO (Y ANC C.

EXCEET BESIHMNGNG &7 THE SOUTHEAST CORNER OF $AID _0T ONE; THENCE KCRTH Oh
THE EAST LIND OF S&!D LCT ONE & DISTANCE OF SC.00 FEET) THENCE
NCRTHWESTERLY & C!STANCE GF 200.0C FEEL™ "C THE PQINT OF INTERSECT Ot w.Tr
THE 4ORTH RIGHT-OF -WAY LINZ €5 THE DES MOINZS UNION RAILWAY COMPANY TALSC
THE WMORTHERL™ JINE OF (D7 & F SAT DICC PLAT N2, 1Y THENSE SOUTHEASTLRL:
G S50 KOOTw RiGe™-0F-wA™ LIME T2 THZ POINT GF BEGINNING.

Xz THAT PART OF Sa1l 07 2 LYING SQUT™ OF THI FOLLOWING DESCRIBEL (IND:
SNNING AT & POINT On THE EAST CIND OF SA&T LGT E, SAID POINT BIING THD

INTIRSECTION OF TWD SOUTE L INI 07 LCY &£ CF SAM DICO PLAT WC. i &AND THE

ELS™ _INE CF SAID L3T ¢ THE LAST LNE 27 SAD 07 2 IS ASSUMELC TC Bea-

KOATH D0 (DEGREES: iCT IMINJTES) 42 (SFCONDSIEAST FOR THE PURPOSE CF

TR DESCHIFTION, THINCE NORTAWESTIR.T D0 & €34.66-FO0T RADILS CURYE

CONCAVE WORTHEASTER,Y AND HaVING & 179.SE-FOOT LONG CHORD BEAZING SIATr

§TCETET KEST A [ISTANID U7 05.2% FIDT (AMRC (ENGTHY THENCE WORTE

4518 39 WIST 2 DISTAMCE OF 1,189,957 FEET; TWENCE NORTHER_Y ON &

LE1EX-FQCT RaDIVS CURVE CONCAVE ELSTERLY AND HAVING £ 40T.30-FOJ7 LOhG

CHORD BEARING NORTH 'S®S4°3%° WES™ & OISTANCE OF 414,02 FEEY [(ART LENGTH,

THENCE NORT- Q546 30" EAST & LU57ANIE CF '4.02 FEET; THENCE NOARTHERLY ON -

415.92-FCCT RADILS CURVE CONIAVE EASTIRLY AND maVvANC 4 135, Ti-FOCT LOKD

THOR. EEARINC NORTR 49XE'L2* £rLT ¢ [ ;

AMZE CF 136.28 FEET {ARL LENGTH.:
THENCE MORTw BE°29° 2" WEST & DISTAKCL OF 42,85 FEET YO THE WESY LN
¥ Thua vy

EXCIETING TRA® FAR™ 57 SAN LGT DRE LY NG TASTERLY QF THZ SOUTHERL®
TXTRRZION &7 ixl WELT LiWE &7 Z.r. T GTREET ANZ NORTMERLT OF THi
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IN THE SHERIFF'S OFFICE OF POLK COUNTY, IOWA | © &
S = .
) = TS
N THE MATTER OF THE CONDEMNATION ) 227 ~
OF CERTAIN RIGHTS IN LAND FOR j g5«
MARTIN LUTHER KING, JR. PARKWAY ) 25 -
PROJECT (DICO INC.} ) ORDER SELECTING AND APPOINTING
} COMPENSATION COMMISSIGNEICPAND
}  ALTERNATE COMMISS
by the ) BY THE CHIEF JUDGE OF THE FIFTUH
) JUDICIAL DISTRICT OF IOWA
CITY OF DES MOMNES, IOWA, )
JACQT701 1A, )
]
Appircanl. )

An Appiicaticn for Condemnation having been fled with me by the City of Des Maines,
lowa far the selecuon and appointment, by lot, of six suitable persons as provided by law to act a5
2 Compensation Commissior. to assess and appraise the damapes sustained by reason of the
cordemnation of cersir: specified rights in certain land descnbed by the Aprlican., in its Applicaticr,
filed in the above-entitled matier, ] hereby DESIGNATE, SELECT and APPOINT as he members
of said Compensation Commission required in this matter the fol'ewing persons:

NAME ADDRESS QUALIFICATIONS
405 SE 15th St
! Darrv) Green ltoons LICENSED REAL ESTATE
2 550 3%en  Suiie 301 BROKER/SALESPERSON
Ciarke Stewart DM
2017 50 Union
1. &nthony Pigoeri DY, KNOWLEDGEABLE OF
2. 6220 SE 61h Ave PROPERTY VALUES BY
Jerry Evans Pleassrt Hill VIRTUE OF QCCUPATION
226 E Bundy o
1. Reed Backstrom DH OTHER THAN
4017 Bird AGRICULTURAL

[

Jazk Roberts DM

1 further DESIGNATE, SELECT and APPOINT  the above-mamed
to ac: as Chairperson of seid Comumission and Clarke Stewvart

Darryl Green
is appointed to act as Alernaie Chairperson.

Pursuanl 1o Section G6B.5 of the lowa Code, one of the asbove-ramed Compensation
Comrssivners sha!l be subject 10 challenge withoul cause by the Applicant City of Des Moines,

1
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lowz, 2nd one of 1ae above-named Compensation Commissionets shall te subject (o chablenye
wilhoat causs by the party or pariies representing the ownershin intersst or inwerests of the proporn
seing condemnsd. Such chalienge must be filed in writing with the Shzriff not less than szven {7

o

davs prior to the meeting of the Compensalicn Commission te assess en appraise damages for the
taking

1 lurther DESIGNATE, SELECT and APPOINT the foliowing parscens i serve as altemzie
members of said Compensation Commission, I¢ serve in the event that eay of the members having
the same qualifizations arz unable 1o serve for any reason or in thie =venl any sich members are
stacken from the panel as crovided by lew:

NAME ADDRESS QUALIFICATIONS
1. Jack McWiiliamw  S5BZi NE 5rd S: D LICENSED REAL ESTATE
2 Dennis Connolly 2130 Grand Ave DM BROKER'SAI FSPERSON
3 Gene Knepper 4716 E5i%h 5t lirbandale

v Williaw O'Briern 7505 Vandalia &d Runnells ENOWLEDGEABLE OF
~ Rizhard Henry 747 N Hickory Blve P Hill PROPERTY VALLUES BY
. unee L. £ Cali i . e i
3 Lawreunce James 52 @lifornia Dr DM VIRTUE OF OCCUPATION
Eller Cloccic 300 Walput #1003 DM OTHER THAN
Harold Porter 3909 Blscr 5t Urbandale AGRICULTURAL

Rich Raabe 378 River Cars Dr DM

1 ry s

i HEREBRY ORDER tna if « person is sxcused from the Comrpensation Commission, Lhe
Appiicant Ciy of Des Moines and persan of petsons representing iz fee pwnership interest in lhe
propeay Inay stipulaie i wning le the selection and nehification of z rarticuler Allemate
Commissionst izving the sare quaziifications as the person being replaced, provided suci stipulation
is filed with the Shenfi not Jess than seveniy-two (72) howrs prior 1o the meeting of the Commiission
Abscrl such supuiation, the Shenff of Polk County, lowa, shail nolf Alwmate Comunissioners in
the order 2bove providad having Ihe same qualifications as the person or persons unable 1o serve ar
stricken from the pancl, such notification 1o be given to Alemete Comumissioners in the same
manner as the engina Compensatien Comumissioners were notified The Alternale Commissione:
first notified who s available w serve as a Compensation Cornissicner shell then serve in the place
of the Comemissioner whe was unabls 1o serve or who was sticken from the panel | further direct
1bal the above-named Alermate Commussioners shall not be subjezi o challenpe withou cunse

IFURTHER HEREEY ORDER ha: the Comnussioners, and such Alleinate Commrnissionms
25 may bz herealter selecizd by the Sheriff due 10 the absence or removal of 8 Commissioner, siall
2ppeer at tie time and place designeled for the meeting of the Compensation Commisston in the
Motice of Meenng of Compersation Comumission 1o Assess Damages for the Teing of Froperty, and

2
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tha: prior To ssid meeting, the ebove named Commissioners and Aliemale Commissioners shal. act
coranuunicate with the Applicamt City of Des Moines, or the owner or lenant of the prepertys being
conderned regarding the condemnation proceedings

1 FURTHER HEREBY ORDER that the Applicant, City of Des Maires, lowa, mail and
publish or serve a list of the above-named Compensation Commissioners and Altemate
Commissioners 10 the owner or owners of the property sought to be condemned, in accordence with
Seciion 6B.4 of the lowa Code.

TO THE SHERIFF OF POLK CQUNTY, IOWA: Anached herew piease find a duplicate of the
Application for Condemnation in the above matter.

Dated at Des Moines, lowe this_ 2 3 day of RN L2001,

d
Chicg.ludg;c O?J.: Fifth T

Judicial Distnel of lowsz

T

.
Filed :n my office at Des Meinss, lowa, misag day of (—\, l,f-g/ 2001,
o

SherifY of Palk County, lowa
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IN THE SHERIFF'S OFFICE OF POLK COUNTY, 0RA: ™3
[=] ™"
- - —i—,—q—-u——-w
IN THE MATTER OF THE CONDEMNATION ) E
OF CERTAIN RIGHTS IN LAND FOR ) i
MARTIN LUTHER KING, JR. PARKWAY i 2 @
PROJECT (DICO INC.) ) > 2 B
)
) CITY OF DES MOINES, IOWA
by the 3 MOTION TO CHALLENGE A
} COMPENSATION COMMISSIONER
CITY OF DES MOINES, IOWA, |
LAO77011 A, }
)
Applicant. j

COMES NOW the App.icart, City of Dies Moines, lowa, acting by and through one of iis
atiorneys, Emily Gould Chafa, and, pursuant to lowa Cade S ection 6B.5(2), hereby requests that
Darryl Green be excused from serving as a compensation comumissioner i this metier, and in support
thereof s:ates as follows:

1. Darmryl Green was se’ected as a compensation commissioner in the matter entitled In
THE MATTER OF THE CONDEMNATION OF CERTAIN RIGHTS IN LAND FOR THE,
MARTIN LUTHER KING, JR. PARKWAY PROJECT by the CITY OF DES MOINES, IOWA.
Applicant. This matter is scheduled for hearing on Seplember 5, 2001,

Z. The City of Des Momes, the Applicamt in this matter, may challenge onc

compensation commissioner without siating cause under the authority granted in Iowa Code Section
6B.5(2).

WHEREFORE, under (hz authority of lowa Code Section 6B.5(2), the City of Des Moines,
lows respectfully requests tha: Damyl Green br excused fom serving as compensation
comnissioner in this matter.

CITY OF DES MOINES, IOWA

£l (B iy,
Emily Gopl§ Chafa PX 0011406
Assistant Gty Acttorney

City Hall, 400 East First Sureet

Des Moines, LA 50309-18%1

Telephone: (51 5) 2834530

FAX: (515)237-1645

FASHAREDROWLEGALCOND EMNIHCO-Motor to Chal erge dos
1
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IN THE SHERIFF'S OFFICE OF POLK COUNTY, IOWA

IN THE MATTER OF THE CONDEMNATION
OF CERTAIN RIGHTS IN LAND FOR
MARTIN LUTHER KING, JR. PARKWAY
PROJECT (DICG INC)

SUMMONS OF COMMISSIONERS

CITY OF DES MCINES, [IOW A,

)
)
)
)
}
}
by the }
)
)
LAOTT011A, )

)

)

Apphcant.

TO:  Jack McWillizms
5821 NE 2" Street
Des Moines, 1A

The City of Des Maines, lowa, has filed with the Chief Judge of the Fifth Judicial Distric:,
including Polk County, lowa, an Application for Condemnation and Appointment of Commiissianers
10 Appraise Damages, wsking for the szlection and appointment of a Compensation Cormnmitsion 1o
assess the damages which the owners, encumbrancers, lienholders and other persons interested in
the Tand sought 16 be spproprizted or condemmed in these proceedings. will sustain by reason of such
condemnation of the property-

‘WHEREAS, pursuant to lowa law, you kave been selecied ard appointed by the Chief Judge
of the Fifth Judicial District for Polk County, Jowa, as a member of such Condemnation
Commission, and Clarke Stewart kas beer designater as Chairman of the Commissior..

NOW, THEREFORE, vou are commanded to be and appear before the undersigned in the
Office of the Sheriff of Polk County, Midiand Building, Suite 114, 206 Sixth Avenue, Des Moines,
lowa, on the 5th day of September, 2001. at 9:00 A-M. for the purpose of qualifving as a Commis-
sioner and 1o proceed to view gaid premises and make an award of damages.

The attached Notice of Pablic Mesting of Compensstion Commissioners to Assess Damages
for Teking of Property identifies the persons and real estaic affected by the condemnation. ¥ou
should examine it in order te determine if vou possess an interest in the proceeding whick would

cause vou 1o render a biesed decision,

DENNIS W. ANDERSON, SHERTFF
POLK COUNTY, JOWA

TNK othbrsmr.

Deputy
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ACCEPTANCE OF SERVICE

Lege) Service of the Above Summons with Notice anached is herehy accepted and acknowiedged
at Des Moines, Jowa, thus _~  davof #er ¢

, 2001, The undersigned funher
certifies that he/she does not possess any intérest i this proceeding which would cause a biased
judgment.

e //—f—-—;)

REFUSAL TO SERVE

The undersigned is unable to serve for the rezson that he/she possesses an interest in the proceeding
which may cause a biased decision or for the reason that

H3d

34143RS

nogyaany A St



(Page 17 o ™%

- IN THE SHERIFFS OFFICE OF POLK COUNTY, 10WaA

IN THE MATTER OF THE CONDEMNATION )
OF CERTADN RIGHTS IN LAND FOR |
MARTIN LUTHER KING, JR. FARKWAY
PROJECT (DICO INC )

SUMMONS OF COMMISSIONERS
by the

CITY OF DES MOINES, IOWA,
1A077011A,

Applicant.

TC:  Clarke Stewan
550 39", Suite 301
Des Moines, 1A

The City of Des Moines, lowa, has filed with the Chief Judge of the Fifth Judicial Distnct,
including Polk County, lowa, an Application for Condemnation and Appointment of Commissioners
lo Appraise Damages, asking for the selection and appointment of 2 Compensationy Comunission Lo
astess the damages which the owners, encumbrancers, lienhelders and other persons interested in
the land sought to be appropriated or cendemned in these proceedings, will sustin by reason of such
condemnation; of the property.

WHEREAS, pursuant ic lawe law, you have been selectad and appointed by the Chiel Judge
of the Fifth Judicial District for Polk County, lowa, as 2 member of such Condemnation
Commission, and you have been designated as Chairman of the Commission.

NOW, THEREFORE, vou are commanded to be and appear before the undersigned in the
Office of the Sheriff of Polkk County, Midland Building, Suite 114, 206 Sixth Avenue, Des Moines.
jowa, on the Sth day of September, 2001, at 9:00 A.M. for the purpose of qualifying as 8 Commus-
sioner and Lo proceed 10 view szid pramises and maxe an award of damages

The attached Notice of Public Mesting of Compensation Corimissioners to Assess Damages
for Taking of Property identifies the persons angd real estate affected by the condemnation. You
snould cxamine it in order to determine if vou pessess an interest in the proceeding which would

cause you lo render e biased decision.

DENNIS W. ANDERSON, SHERIFF
POLK COUNTY, IOWA

By(_[)'} X /MM

Deputy
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ACCEPTANCE OF SERVICE

Legal Service of the Above Sumimons with Notice attached is hereby accepted and acknowledged
al Des Moines, Iows, this day of

ee:tifies that he/she does not possess any interest in this proceeding which weuld cause 2 biased
judgment.

, 2001. The undersigned further

REFUSAL TO SERVE

The undersigned is unable to serve for the reason that he/she possesses an interest in the procecding
which may cause » biased decision or for the reason that

d
QRO ‘ALAN0A AT
HS
43043 n3a

NoSHIOHY 5

+
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IN THE SHERIFF'S OFFICE OF POLK COUNTY, IOWA

IN THE MATTER OF THE CONDEMNATION
OF CERTAIN RIGHTS IN LAND FOR .
MARTIN LUTHER KING, JR. PARKWAY

)
).
)
PROJECT (DICO INC) )
)
Yy SUMMONS OF COMMISSIONERS
by the }
) .
CITY OF DES MOINES, IOWA, } - 2=
1AQ7701 14, } e = o
] = =5
. . o W
Applicant. ) S =®
— = v
TO:  Anthony Pigneri :: o x g
2017 So. Union s D =
Des Moines, 1A x wn &
> 2 en
= o

The City of Des Moincs, Jowa, has filed with the Chief Judge of the Fifth Judicial District,
including Polk County, Iowa, an Applicalior for Condemnation and Appointment of Commissioners
to Appraise Damages, asking for the sclection and appointment of 2 Compensation Commission to
assess the damages which the owners, encumbraneers, lienholders and other persons interesied in
the land sought 1o be appropriated or condemned in these proceedings, will sustain by reasan of such
condemnation of the property.

WHEREAS, pursuant 10 lowa law, vou have been szlected ard appointed by the Chicf Judge
of the Fifth Judicial Distrct fer Polx County, Jowa, as a member of such Condemnation
Commission, and Clarke Stewart has been designated as Chainman of the Commissior.

NOW, THEREFQRE, you are conunanded to be and appear before the undersigned in the
Office of the Sherifl of Polk County, Midiand Building, Suite 114, 206 Sixth Avenue, Des Mowes.
lows, on the 5th day of Sepiember, 2001, at 9:00 A M. for the purpose of quelifving as a Coramis-
sioner and to proceed to view szid premises and make en sward of damages.

The stiached Notice of Pubiic Meeting of Compensation Commissioners 1o Assess Damages
for Taking of Property identifies the persons and real estate afTected by the condemnanon. You
should exarine it in order to deiermine if vou possess an interest in the proceeding which would

cause vou ta render & biased decisior.

DENNIS W. ANDERSON, SHERIFF
POLK COUNTY, J0WA

eIV KL bats braners

Deputy
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ACCEPTANCE OF SERVICE

Legal Service of the Above Summons with Notice attached is hereby accepled and acknowledged

at Des Moaines, lows, this 3| davol (11 v , 2001, The undersigned further
certifies that he/she does not possess any interest ih this proceeding which would cause & biased

judgment.
g7

REFUSAL TO SERVE

The undersigned is unable o serve for the reason that he'she possesses an interest in the procesding
which may cause a biased decision or for the reason that

(2]
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ACCFEPTANCE OF SERVICE

Legal Service of the Above Summors with Notice attached is hereby accepted and acknowledged
al Des Moines, lowa, this 3] day of ~Julyy , 2001. The undersigned fusther
certifies that he/she does not possess any inlerest in this proceeding which would cause a biased

judgment.
/A?y_wﬁ@ﬁﬁ

REFUSAL TC SERVE

The undersigned is unable 10 serve for the reason Ibat he/ske possesses an interest in the proceeding
which may cause a biased decigion or for the reason that

ra
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IN THE SHERIFF'S OFFICE OF POLK COU’N‘I’.IOWA

N THE MATTER OF THE CONDEMNATION

)
OF CERTAIN RIGHTS IN LAND FOR h)
MAFRTIN LUTHER KING, JR. PARKWAY )
PROIECT (DICO INC.} )]
]
y  SUMMONS OF COMMISSIONERS
by the )
) =
CITY OF DES MOINES, JOWA, } g =
1A07T011A, ) 2 = =
) = % °
e 7
Apphicant. ) c L -
c Ty
TO: Jack Roberss )
4017 837 —TR g
Des Moines, [A Z 9 =
3> = ™
The City of Des Moines, lowa, k

as filed with the Chief Judge of the Fifth Judicia! Distnet,
including Polk County, lowa, an Application

for Condemnation and Appointment of Commissioners
10 Appraise Damages, asking for the s¢

lection and appointment of » Compensation Commission 1o
assess the damages which the owners, cncumbranesrs, lienhol
the {and sought to he appropriated or co

ders and other personis inlerested ir.
ndemned in these proceedngs, will sustain by reason of such
condemnation of the property.

WHEREAS, pursuant to Jowa law, you have been selected and appointed by the Chief Judge
of the Fifth Judicial District for Polk Ceunty, lowa, as 2 member of such Condemnation
Commission, and Clarke Stewarl has been designated as Chairman of the Commissior.

NOW, THEREFORE, vou are commanded 1o be and appear before the undersigned i the

Office of the Sheriff of Polk County, Midland Building, Suite 114, 206 Sixth Avenue, Des Moines,

Iowa. on the Sth day of September, 2001, at 9:00 AM. for the purpose of qualifying as a Comnus-

sioner and 1o proceed to view sgid premises and make an award of damages.

The atiached Notice of Public Meeting of Compensation Commissioner 10 A ssess Damages
for Takirg of Property identifics the persons and real estate affect=d by (he condemnation. You

should examine il in order to delermir.e i vOU passess an interest in the proceeding which would

cause vou to render 2 biased decision

P

DENNIS W. ANDERSON, SHERFF
POLK COUNTY, [OWA

7,
By £/
Deputy

£y
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ACCEPTANCE OF SERVICE

bry accepted and acknowledged
001, The undersigned further

Legal Serviee of the Above Summons with Notice &
&1 Des Moines, lowa, this =,/ sﬁ;of

ceriifies that ha/she does not possess any inter
judgment,

REFUSAL YO SERVE

The undersigned is unabie 1o serve for the reason thar he/she possesses an interest in the proceeding
which may cause a biased decision or for the reason that _

[ =]
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N THE SHERIFFS OFFICE Of POLK COUNTY, IOWA

[N THE MATTER OF THE CONDEMNATION )
OF CERTAIN RIGHTS IN LAND FOR

MARTIN LUTHER KING, JTR. PARKWAY
PROJECT (DICO INC))

)
)
)
)
)
by the ) OATH OF
} COMPENSATION COMMISSIONERS

CITY OF DES MOINES, IOWA, )

IAQ7701 1A, )

}

)

Applicant,

STATZOF IOWA )
) B8:
COUKRTY OF POLK }

Each of the undersigned, being duly sworm, states’
That | do possess the qualifications listed under my name below, and

Thet | dc not possess any intercst in the proceeding whick would cause me to render 2 hiased
decision; and

That 1 will, 1o the best of my ahility, faithfully and impartially assess the damages which
owners, lienhoiders, sncumbrancers and other persons interested in the land from which cerain
rights are sought 1o be eppropriated by these proceedings will sustain by reason of the appropriatior.
of the right as set forth &nd described in the Applization new on file ir the Office of the Shzriff of
Polk County.

That T will make a written report 1o the Shenff, including the information used by the
commission in assessing Lhe damages, al} as authorized and prescribed in Chapters 6A and 6B. Code
of Iowa, and any amendments thereto, and in accordsnce with the instrucoons cf the Chief Justice
af the Supreme Court.
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Thet I will well and truly perform any and 2] ather duties impased upon e by law gs a

the COT; ion Commission selected and appointed 1o assess said damage.

aﬂ(c Stew Jack McWilliams
Anthony P:gncru .
, \‘.v';
Reed Backstrom ¢~ Jack Robens

Subseribed and sworn to before me this _Sth  day of Sepregber s
{

2001.
A= &) /.
i’ M Wotary Piblic ir the State of lowa
Filed in my office this _ 5th _ davol September , 2001
!
Deputy

FASHAREDAROWLEGA L\CONDEMMDICO-Oprr of Commitsioners.dac

F-sharedROWLEGALWCONDEMNOATE OF COMMRS 3-01-00.doc

2
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IN THE SHERIFF'S OFFICE OF POLK COUNTY, IOWA

IN THE MATTER OF THE CONDEMNATION
QOF CERTAIN RIGHTS IN LAND FOR
MARTIN LUTHER KING, JR. PARKWAY
PROJECT (DICO INC.)

)

J

)

:

) NOTICE OF PUBLIC MEETING OF
by the } COMPENSATION COMMISSIGN

] TO ASSESS DAMAGES FOR
CITY OF DES MOINES, JOWA, ) TAKING OF PROPERTY
)
)
)

JAQ77011 A,

Appiicant.

TO:  Titlebolders:
DICO INC., f/a Dico Company, Inc., Fk/a Dico Corporation,
fAiva Dairy Industries, Inc., 2701 Spruce St, Quincy, IL 62301
Registered Agent: Cheri T. Holley, o/o DICO INC,,
2345 E. Market St., Des Moires, 1A 50316

Leinholders. Enenmbrancers, Leascholders sad Existing Easemeni Interests:
City of Des Moines

/o City Clerk, City Hall, 400 East First Street, Des Moines. [A 50309 s =
Easement for Sewer Right-of-Way - Book 3880, Page 456 S 0o
Flood Contro] Easement Deed - Book 3895, Page 489 = = =
Flood Control Easement Deed - Book 3977, Page 345 e ; ~
Easement for Access - Book 5048, Page 543 ST —
. Z3: 3
Mid-American Energy Campany, successor by merger ¢ TR
Iowa Powse: and Light Company 2 & ™
666 Grand Avenue, P.O. Box 657, Des Moines, [A 50303 = £ m

Easement for Electrical Supply Line - Book 4980, Page 725

City of Des Moines, lowa, for the use and benefit of the

Board of Water Works Trustees of the City of Des Moines, Iowa

Des Moines Water Works, 2201 Valley Drive, Des Moines, 14 50323

Grant of Easernent for Ware: Intake and Distribution Systern - Book 5048, Page 20°

Ta uthority:  Polk County, Iowa
Polk County Administration Building
111 Court Avenue, Des Moines, L& 50309
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and al] other persons, companics or corporations having any interest in or owning any of fhe
following-descnbed rea) estate:

LEGAL DESCRIPTION: TEMPORARY ACCESS EASEMENT

ALL OF DICO PLAT NOQ. 1, AN OFFICIAL PLAT. ALL NOW INCLUDED IN AND FORMING
A PART OF THE CITY OF DES MOINES, TOLK COUNTY, 10WA, EXCEPTING
THEREFROM THE FOLLOWING DESCRIBED FARCELS:

EXCEPT THE NORTHERLY 150.00 FEET OF SATD LOTS ONE (1), TWO{2) AND C.

EXCEPT BEGINNING AT THE SOUTHEAST CORNER OF SAID LOT ONE, THEMNCE NORTH
ON THE EAST LINE OF SAID LOT ONE A DISTANCE OF 50.00 FEET; THENCE
NORTEWESTERLY A DISTANCE OF 20.00 FEET TO THE POINT OF INTERSECTION
WITH THE NORTH RIGHT-OF-WAY LINE OF THE DES MOINES UNION RATLWAY
COMPANY (ALSO THE NORTHERLY LINE OF LOT A OF SAID DICO PLAT NO. '
THENCE SOUTHEASTERLY ON SAID NORTH RIGHT-OF-WAY LINE TO THE POINT OF
BEGINNING.

EXCEPT THAT PART OF SAID LOT 2 LYING SOUTH OF THE FOLLOWING DESCRIBED
LINE: BEGINNING AT A POINT ON THE EAST LINE OF SAID LOT 2, SAID POINT BEING
THE INTERSECTION OF THE SOUTH LINE OF LOT A OF SAID DICO PLAT NO. | AND THE
EAST LINE OF SAID LOT 2 (THE EAST LINE OF SAID LOT 2 IS ASSUMED TO BEAR
NORTH 00° (DEGREES) 10" (MINUTES) 44" (SECONDS) EAST FOR THE FURPOSE OF THIS
DESCRIPTION); THENCE NORTHWESTERLY ON A 434.66-FOOT RADIUS CURVE
CONCAVE NORTHEASTERLY AND HAVING A 179.98-FOOT LONG CHORD BEARING
NORTH 57°16'59" WEST A DISTANCE OF 181.29 FEET (ARC LENGTH), THENCE NORTH
45°3539" WEST A DISTANCE OF 1,155.57 FEET; THENCE NORTHERLY ON A 461 B3-FOCT
RADIUS CURVE CONCAVE EASTERLY AND HAVING A 400.30-FOOT LONG CHORD
BEARING NORTH 19°54'39" WEST A DISTANCE OF 414.02 FEET (ARC LENGTH); THENCE
NORTH 05°46'30" EAST A DISTANCE OF 14.02 FEET, THENCE NORTHERLY ON A
439.90-FOOT RADIUS CURVE CONCAVE EASTERLY AND HAVING A 135.71-FOOT LONG
CHORD BEARING NORTH 14°38'52" EAST A DISTANCE OF [36.26 FEET {ARC LENGTH);
THENCE MORTH 66°59'12" WEST A DISTANCE OF 142 89 FEET TO THE WEST LINE OF
SAIDLOT 2.

EXCEPTING THAT PART OF SAID LOT ONE LYING EASTERLY OF THE SCUTHERLY
EXTENSION OF THE WEST LINE OF S.W. 17TH STREET AND NORTHERLY OF THE
FOLLOWING DESCRIBED LINE: BEGINNING AT A POINT ON THE MOST EASTERLY
LINE OF SAID LOT ONE, SAID POINT BEING 45990 FEET SOUTH OF THE
NORTHEASTERLY CORNER OF SAID LOT ONE; THENCE WESTERLY $0°00'C0" FROM
THE MOST EASTERLY LINE OF SAID LOT ONE A DISTANCE OF §54.55 FEET.

EXCEPTING THAT PART OF SAID LOT ONE LYING SOUTHE OF THE FOLLOWING
2
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DESCRIBED LINE: BEGINNING AT 4 POINT ON THE MOST EASTERLY LINE OF SAID
LOT ONE, SAID POINT BEING 459.90 FEET SOUTH OF THE NORTHEASTERLY CORNER
OF SAID LOT ONE: THENCE WESTERLY 90°00°00" FROM THE MCST EASTERLY LINE OF
SAID LOT ONE A DISTANCE OF B54 55 FEET.

CONTAINING APPROXIMATELY 514,557 SQUARE FEET, OF. 1 1.84 ACRES.
PROPERTY ADDRESS: 200 S.W. 16™ Street, Des Mcines, lowa
PUBLIC NOTICE 15 HEREBY GIVEN:

}. That the City of Des Moines desires the condemnation of a temporary easerment interest on the
above-desctibed properties, as shown on the pat attached hereto as Exhibit A and by this reference
made & patt hereof, and as shown or: the plat anached to the Application for Condemnation filed with
tke Chief Judge of the Fifth Judicial District and in the office of the Shenff of Polk County, lows.

2. That such condemnation is sought for use in accordance with the Marnn Luther King, Jr. Parkoway
Project. .

3. That a Compensation Commission has been appointed, as provided by law, for the purpose of
appreising the damages which will be caused by the taking of the above described properties.

4. That the Compensation Commission w1, on the 5% day of September, 2001 at 9:00 A.M., meet
in the Office of the Sheriff of Polk County in the Midland Building a1 206 Sixth Avenue in Des
Moines, lowa, and will then proceed 1o view the properties and to assess and appraise the damages.
a1 whizh time you may appear before the Commissianers if you care to de 5o

5. That the Compensation Commission is required to meet in open session (epen to the public) tc
view the property being concemned and 1o receive evidence, but may deliberate in closed session,

25 provided by Section 6B.14 of the Jowa Code.

CITY OF DES MOINES, IOWA

By

Emity GofldyChafa PK0O011406
Assistant CHy Attomney

City Hall, 400 East First Street
Des Maines, 14 50309-18%]
Telephone: (515) 283-453C
Fax: (515)237-1643

£.'SHAREDROWL EGALCONDEMIDICD-Nomcr of Pubhc Meeting 8o

3
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[ o
ACQUISITION PLAT

FOR THE CITY CF DES MOINES, IDWa
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ACQUISITION PLAT

FOR THE CITY OF DES MOINES, ICW4

LEGAL CESIRIPTION: TEMPORARY ECCESS ELSCWENT

ALL OF DICD PLAT NO. I AN OFFICIAL PLAT, ALL NOW INCLUDED N AND FORMING &
PART OF THE CITY OF DES MOINES, POLK COUNTY, IGWR, EXCZPTING THEREFROM THE
FOLLOWMEG CISCRIBED PARACELS:

EXTEST THE MORTHERLY IS2.00 FEET C7 $Li8 L€°5 OKE 1, TWO [2)aKD L,

EXCEPT BEGINNWNG AT THE SOUTHEASY CORNER OF $410 LOT DNE; THENCE NDRTH ON
THE EAST LINE OF SAIL LOT ONE & DISTARCE OF 50.0C FEET; THEMCE
MORTWWESTERLY & DISTANCE OF 200,00 FEE™ TC THE POINT OF IN“ERSECTION WITH
THE NORTH RIGNT-QF-WBY LINE OF THE D05 HOINES UNIIN AAILWAY COMPANY (ALSO
THE HORTHERLY LINE OF LQT 4 OF S410 DICC PLA™ NC. iy THENCE SQUYMEASTERLY
DN SEIC NCRTH R'GHT-OF-WaT [ 'NE 10 TWL SCINT @F BE 3 INNMING.

EXCEPT THA™ PART OF SAID LOT 2 LYING SOUTH OF THE FOLLOMING DESCRIBED L NE:
BEGINING 47 A POINT OM THE EAST LINE CF SAID LOT 2, SAIC POINT DEMS THE
INTERSECTION OF THE SOUTH LINE OF L3T & OF S&17 D12 P_at WO, | aND THE

. EAST LINE OF SAID LOT 2 (THE EAST LIME OF S412 LCT 2 5 4SSUNED TO BEAR
NOR™H G0F [DEGREES) 10° (MINUTES) 44° (SECONDSSEAS” FOR THE PURPQSZ OF

THIS DESCAIPTION: THENCE MORTHNSSTER.Y Ok A £34.88-F0GT RADIUS CURVE
COMCAVE NOHTHEASTERLY AND HAYING £ '79.96-F00T JONG CHORD BEARING HORT-
5TCHE'59 WIST & DISTANCE OF 18L29 FEET (4RC LENGTHY THENSE NORTH

45935°39" WEST & O'STANCE OF 1,158.87 FEET; THENCE WORTHERLY ON &

A8LE3-FO0T RADIUS CURVE CONCAVE EASTIRLY AND HAVING & 40D.30-FOOT LONG
CHORD EZARING NORTH 19°54°39* WEST & GISTANCE OF &14,97 FLET IARL LENGTHY
THERCE NORTE D5°46°30° EAST & DISTANCE OF 14.02 FZET; THENCE NORTHERLY Ok &
433.92-FODT RADIUS CURVE COWCAVE SESTERLY AND HAVING 4 135.1'-FOOT LONG
CHORD BEARIMG MORTH 14938°52° EAST & LISTANCE OF 136,26 FEET (ARC LENG™H};
THEWCE NORTK GE955'12" WEST & DISTANCE OF 147.8% FEET TC THL WEST LINE OF
salb LOT 2.

EXZEFTING THAT PART OF SaID LOT ONE L¥ING L&STERLY D7 THE SOUTHER.®
EXTENSION OF THZ WEST LINE OF 5.w, 1770 GTREZT AND NCRTHERLT QF TME
FOLLOWING DESCRIBED LIME: BEGINNING AT L PLNT 0N TRE MOS™ EASTERLY LWNE
0F SA4IC LCT CNL, SAID POIN BEWNG 45850 FEE™ SCUTw GT 1HE NORTHEASTERL Y
CORNER CF 5210 QT ONI; TMENCE WESTERLT 9C°00 00" TROM TWE M7S™ CASTIR. ~
LINE OF $2 7 107 ONE & D'STANCE DF E34.2% FEZ",

EXLEPTING THLT PAR™ OF S4IT LOT ONE LYIND SOUTK OF THE FOLLOWING DESCRIBEL
CINC BEGINNING £F 4 FOINT ON THE WOS™ CRACTERLY _INT OF S&:0 L0OT QONE, 581D
PIINT BE'NG €£9,9D FEET SOUTH OF THE MORTHEASTER.™ CORNEA OF SAIT LD™ 7ME;
THENTE WESTERLY 90950°00° CROM ThE wlE™ EaSTEALY LNT OF 540 LCT ONT
DISTANZE CF R%e,8C FEET.

COMTLINING APPROXIMATEL™ 5'S,85Y SCUART Sf:° OF !°.84 BIRES.

| ADORESS QF SURVEY HARTIN LUTHER UG B FaRKELT
200 S KTHE STREE™ L—_ - B ra_tcg;nc.zo m-—w
QES MOINES, 10W4 ; — [+ rs"iozﬁ ‘%n
DWHER: DICC COMPENY, INC. . ~]
| PARCEL N3, G20-00962-CCZ-004 —dmwmt A e
» PRSETT TaARST. MG, 4 —_—
TEMPORARY 2CTESS EASEMENT 5554

sl T

—_
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RETURN GF SERVICE . .

IN THE ICWA DISTRICT COURT FOR DOLEK COUNTY
Case Name:DES MOINES, CITY OF V& DICO, INC.
Case No. €3256 CONDEMN 063256 POSTED AT COURTHOUSE

Notirce Rec'd this date: 7/25/0:

STATE OF I1OWA

PCLR County |} ss.

I certify that 1 gerved a copy cof  CONDEMNATION

Served:
COURTHCUSE at STH & MULBERRY DIIES MOINEES IA on

by serving :
Crn S , : .

by serving it's
{Name " ITitlel
at

NOTE: (Diligent Search/Remarks’
POSTED AT POLK COUNTY COURTHOUSE

CENNIS ANDERSON

. Sheriff
County

icws

CATHI BROWN

FEES:

Preocessing: $5.00
Mileage z 50.00
Copy : 50.00
Notary : $50.0C
MiscC. : 50.00C
TCTAL : £E.0C

Fees charged tc/paid by ATTY
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® ®
AFFIDAVIT OF SERVICE

Case: Condemnation - DICO INC.
STATE OFIOWA )

) ss:
COUNTY OF POLK )

1, David V. Besme, being frst duly swom upon oath depose and affirm s follows:

That | did persanally serve the described Notice(s) 1pon the v of_
2001 by delivering a true copy thereof 1

City of Des Moines
c/o City Clerk

City Hall

400 East First Street
Des Moines, 1A 50206

That services consistec of:

Natice of Public Meeling of Compensation Commission to Assess Damages
for Taking of Propenty

Application for Condemnation

Order Selecting and Appoiniing Corapensation Comnissioners and Alternate
Commissioners by the Chief Tudpe of the Fifth Judicis! District of Towa

List of Compensation Commissioners and Alternates Appointed by the Chiel
Judge of the Fiftt Tudicial Districl of Towa

City of Des Moines, lowa Metion t a Compensation

Commissioner

Subscribed and swomn 16 belore me this “j%"c‘.ay af ]3 Eg&‘t . 2001,
' | : Z Zet
({,(,A»OJ- &Cﬂf—fk—’—-‘ Service Fee S

Notary Public in and for the
S:ale of Jowa, Polk County Mileage: 5

Total: S__éi&‘(’_’
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o ®
AFFIDAVTT OF SERVICE

Case: Condemration-DICO INC.
STATE OF IOWA )

) ss:
COUNTY OF POLK )

1, David V. Beane, being first duiv swomn upon cath depose and affin as foliows:
Vs

That 1 did personally serve the described Notice!(s) upon the dav ol 2 .
2001 by delivering & frue copy thereof 1¢:

Polk County, lowa
Polk County Administration: Building o -
111 Count Avenue W/A{
Des Moines, 1A 50309 4

Thal services consisted of:

Notice of Public Mesiing of Compensation Commission 1o Assess Diamages
for Taking of Propernty

Application for Condemnation

Order Selecting and Appointing Compensation Comimissioners and Altemate
Commissioners by the Chief Judge of the Fifth Judicial Distnc: of lows

List of Compensation Comsmissicners and Alernates Appoiried by the Chief
Judge of the Fifih Judizial Distric! of lows

City of Des Mcinzs, fowe Motion 1o Chg
Comm:ssioner

drmpensatier

Subseribed and swom Lo before me this 4 day OFMAS , 2001,
N
| ' F 7%
Q&/W %L«—u Service Fee  §
Notary Public in and for the ' 5@;
State of lowa, Polk County Mileage: b3

s
Tatal: é—é____
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AFFIDAVIT OF SERVICE

Case: Condemnation - DICO INC.
STATE OF IOWA )

} ss:
COURTY OF POLK )

1, David V. Beane, being first duly swom upon sain depose a‘r%jt:z:a: follows:

That T did personally serve the dsscribed Notice{s) upon the vof_ W

2001 by delivering 2 true copy thereof to:

Mid-American Energy Comnany / /
666 Grand Avenue b 2

P.O. Box 657 [ .

Des Moines, LA 50302

That services cansisted of

Notice of Public Meeling of Compensation Commission to Assess Damages
for Tsking of Property

Application for Condemnation

Order Selecting and Appointing Compensation Commissioners end Altemale
Commissioners by the Chie! Judge of the Fifth Judicial District of Towa

List of Compensation Compmissicners and Alternates Appointed by the Cluef
Tudge of the Fifit Judicial District of lowa

City of Des Moines, lowa Motion to Challenge a npensatior

Commissioner /v/ %/{é / .

David V. Beane

Subscribed and swom o before me this 17 dav of M%A%i , 2007

lem M Service Fee S.Z;’i;_

Notarv Public in and for the'
Suate of lowa, Polk County Mileage: b3 =

B
Total- S4
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AFFIDAVIT OF SERVICE
Case: Condemnation - DICO INC.
STATE OF IOWA )

) ss
COUNTY OF POLK )

I, David V. Beane, being fi*s! duiv swermn upor cath depose end affym 2s follows:
That I did personally serve the described Notice(s) upop lhcjx}" of M

20C!1 by delivering a true copy theree{ o

Des Moines Water Works /
2201 Valley Drive -
Des Moines, 1A 50321 é/u.f

That services consisied of.

A

Notice of Public Meeting of Compensation Commission to Assess Diamages
for Taking of Property

Application for Condemnation

Order Seleciing and Appointing Compensation Comumissioners and Altemate
Commissioners by the Chief Judge of the Fifth Judicial District of Towa

List of Compensation Commissioners and Alternates Appoinied by the Chief
Judge of the Fifih Judicial District of JTowz

City of Des Moines, Jowa Motion 1o Challghge 2 Co nsarion
Commissioner
7/ T —
David V. Beane L/

Subscribed and swormn 10 before me this 1L{%day of _ Poigueds | 2000
]

- g
N .
. Service Fee
Watary Public in and for the
State of lowa, Polk County Mileage. $
T T
Total: 539
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AFFIDAVIT OF SERVICE
Case: Condemnation - DICO INC.
STATE QF 10WA )

) ss:
COUNTY QF POLK. ) e

1, David V. Beane, being first duly swam upon oath depose and offimyl as follows: W

That } did personzliv serve the described Notice(s) upon th day of W
2001 by delivering a true copy thereof1c:

DICO BNC.
Registered Agen:: Cheri T. Holiey, /o DICO INC.

2345 E, Market St Des Moines, 1A 50316 2// ,7/

That services consisied of }ﬂgv

Notice of Public Mecting of Compensatior. Commission to Assess Damages
for Taking of Propenty

Application for Condemnatian

Order Selecting and Appointing Comnpensation Commissioners and Altemate
Commissioners by the Chief Judge of the Fifth Judicial Distriet of Tawa

List of Compensation Commissioners and Alternates Appointed by the Chie!
Judge of the Fifth Judicial District of Jowa

City of Des Moinzs, lowa Motier te
Commissione:

W—.ﬁ,' _ Service Fee 5L -
Notary Public in and for the
s

O tlico e Aiprd iy V7
A iy,
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go.'.:n;.:fr THIS SNCTION ONDPLVERY

Racetved Dy P Privit Clasty] 's Data of Detvery

® Completa hema 1, 2, and 3. Ao complete
Rem 4 N Pastricied Delvery it debirec. |
B Prird your name and soofess on I TEVANE

L T
26 thrt wre G8A FETLIM T CAFG 10 YOA- G -
w Aach this card 10 the Dack of the madoiecs, X - o Agart
o on the froet f soace permits. 3 Addrest

o = T i ovtvery acktnd farrt Tom aem 17 O e
Cherfi T. Bolley
efo DICO INC.
2734% Market Streel
Dem Mofres, IA 502

2. memiunmm
7000 0600 0022 €372 2081

P35 Ferm 3811, Juy 1990 Dormwsdc Py Rece
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SENDER: COMTLETE THIS SECTION

u Azach thin
of on The frond N anece permilE.

1. Artols ADOTEND 0

Maurice M. Tavler. Jr.
pICO INC.

2701 Spruce 3treet
Quincy, It 62305

z. nﬂhwpﬂwhﬁmm
7000 0600 0022 6372 2067

PS Form 3817, July 1998 Dorrettic Patur s Paclin:
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SETUCN. ConmpLeTT THis SECTION

8 Complets tarma 1, 2. wnd 3. Also complete
Brm & i Pt Dalvery 1 desirnc.

B Frirt your DEme B SO0FESE o the rverse
hmnmmmmlom

lmummu\ommmmnnam.
or on the from f soace parmity.
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Dice 1A
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el -—
bx 3¢ [ ¢ Pomces Dubeary? Ectm ey O Vs
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rePLlTE This SECTAON ON OTLIVERY

& Anech this card 1O
u'u1v'ln:iliuucapuﬂiu
1. ACCH ACcresned 1o [
Doug godarstrum/Doug GToss
Brown. Winick, Graves, GroB6,
Paskerville and Schoenebaum

Sulte 200C
666 Grand Avenue [El Trow
Des Mcines. LA 50309 : Cortified ka0 Exoress Mt
| fagetene (5 Patrn Feceiod o Merchandies

v O eured Miad 0 cop
14 R-nta-scnlv-vilJlnF-n O v

"
2. ntnnuuurﬁawtum-rm:hﬁw
7000 0600 0022 6372 2050
Demastz Ralsr Regok gL 30 WO

B8 Foern 3811, Jury 1008
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1. Aricte Acorsaeact 10
Yenc K. Hackamaek

DIch IKC.
270] Spruce Streel
Cuiney, 11 62301 —_—

2 Aeticis Wumber o0y O MPAGe letwl
7000 0600 0022 6377 2074
Bg Form 38711,y ~90€ Sormatic Fartum RacHor 107D B .
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. S v ear g 2 LN
st " A S ““
Fomgat O B &
s AFFIDAVI K E PUBLICATION
SO 12
2 — e mmAs A
e FAT JOF 10Wa s an
gy e ane T
POLK COUNTY "1% =0 7=sn
Amy Duncan, being swom, sgys she
. ie the publisher of The Altocne Herald-
N i Mitchellville Index, » weekly newspaper of
"‘-'-.',_ i genenl circulstion, published in Aloona,
'..‘.3"-" Polk County, lowa.
; ‘: - That the nolice, a printed copy of
< which is afttached hereto and mede pant
. y ._'-_"_.'-: hereof, was published in the said Altoona
. Herald-Mitchellville Index once each wesk
L e 3 for |_consecutive weeks, the first publication
T " AT
Vo S being on the 23md of August 20 Q1; the
v second on the _  dayof 20
o e
o - 4he third on the ___ day of .20
SR VT __ithe fourth on the day of ,
T 20 ;and the {ifth and last on the dav
ey of 20 .
v Py
) P & e
¥
; -
Sikseribed and swom 1o by Amy
Duncan bcfoE/ « this 23" of August, 20 01.
Notary Publi
) Fee for publicationn. § 75.82
; RILEY
Ly AW R
X S
T 'Fn



ragseo O ¥

‘@B/i7/7001 17:27 9670853 HERALDINDEX

IN THE MATTER OF THE CONDEMNATION OF CERTAIN RIGHTS
IN LAND FOR MARTIN LUTHER KNG, JR. PARKWAY PROJECT
(DICO INC.)
by the .
CITY OF DES MOINES, IOWA, 1A077011A, Applhicant.
TO: TITLEHOLDERS: )
DICO INC.. fi/a Dico Company, Inc., f/k/a Dico Corporation,
a/k/a Dairy Industries, Inc., 2701 Spruce St., Quincy, IL 62301
Registered Agent: Chesi T. Holiey, ¢lo DICO INC.,
2345 E. Market St., Des Moines, LA 50316
LIENHOLDERS. ENCUMBRANCERS, LEASEHOLDERS AND
EXISTING EASEMENT INTERESTS:
City of Des Moines
c/o City Clerk, City Hall, 400 East First Street, Des Moines, 1A 50309
Essement for Sewer Right-of-Way- Book 3880, Page 456
Flood Control Easement Deed- Bock 3895, Page 489
Flood Control Easement Deed- Book 3977, Pape 3453
Easerncnt for Access- Book 5048, Page 643
Mid-American Energy Company, successor by mergerto
Towa Power and Light Company
666 Grand Avenus, P.O. Box 657, Des Moines, 1A 50303
Easement for Electrical Supply Line: Book 4980, Page 738
City of Des Moines, lows, for the use and benefit of the
Board of Water Works Trustees of the City of Des Moines, lowe
Des Moines, Warer Works, 2201 Valley Drive, Des Moines, TA 50321
Grant of Easement for Water Intake and Disuibution Svstem- Book 5CME.
Page 201
TAXING AUTHORITY:
Polk Coupty, Jowa
Polk County Administration Building
111 Court Avenue, Des Moines, IA' 50309
and all other persons, companies of corporatinns having aoy interest in or
owning any of the following-described real estate:
LEGAL DESCRIPTION: TEMPORARY ACCESS EASEMENT

ALL OF DICO PLAT NO. 1. AN OFFICTAL PLAT. ALL NOW
INCLUDED IN AND FORMING A PART OF THE CITY OF DES
MOINES, POLK COUNTY. [OWA, EXCEPTING THEREFROM THE
FOLLOWING DESCRIBED PARCELS:

EXCEPT THE NORTHERLY 150.00 FEET OF SAID LOTS ONE
(1), TWO (2) AND C.

EXCEPT BEGINNING AT THE SOUTHEAST CORNER OF SAID
LOT ONE: THENCE NORTH ON THE EAST LINE OF SAID LOT ONE
A DISTANCE OF 50.00 FEET; THENCE NORTHWESTERLY A

PaGE
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P&GE 17

DISTANCE OF 200.00 FEET TO THE POINT OF INTERSECTION
WITH THE NORTH RIGHT-OF-WAY LINE OF THE DES MOINES
UNION RAILWAY COMPANY (ALSO THE NORTHERLY LINE OF
LOT A OF SAID DICO PLAT NO. 1); THENCE SOUTHEASTERLY ON
SAJD NORTH RIGHT-OF-WAY LINE TO THE POINT OF

BEGINNING. .

EXCEPT THAT PART OF SAID LOT 2 LYING SOUTH OF THE
FOLLOWING DESCRIBED LINE: BEGINNING AT A POINT ON THE
EAST LINE OF SAID LOT 2, SAID POINT BEING THE
INTERSECTION OF THE SOQUTH LINE OF LOT A OF SAID DICO
PLAT NO. | AND THE EAST LINE OF SAID LOT 2 (THE EAST LINE
OF SATD LOT 2 1S ASSUMED TO BEAR NORTH 00° (DEGREES) 10
(MINUTES) 44" (SECONDS) EAST FOR THE PURPOSE OF THIS
DESCRIPTION); THENCE NORTHWESTERLY ON A 434.66-FOOT
RADIUS CURVE CONCAVE “ORTHEASTERL.Y AND HAVING A 175-
98-FOOT LONG CHORD BEARING NORTH §7°16'9" WEST A
DISTANCE OF 181.29 FEET (ARC LENGTH); THENCE NORTH
45°3519° WEST A DISTANCE OF 1,159.97 FEET, THENCE
NORTHERLY ON A 461.83-FOOT RADIUS CURVE CONCAVE
EASTERLY AND HAVING A 400.30-FOOT LONG CHORD BEARING
NORTH 19°54'39" WEST A DISTANCE OF 414.02 FEET (ARC
LENGTH); THENCE NORTH 05°46'30" EAST A DISTANCE OF 14.02
FEET: THENCE NORTHERLY ON A 439.90-FOOT RADIUS CURVE
CONCA VE EASTERLY AND HAVING A 135.71 .FOOT LONG CHORD
REARING NORTH 14°38'52" EAST A DISTANCE OF 136.26 FEET
(ARC LENGTH); THENCE NORTH 66°59'12" WEST A DISTANCE OF
142 89 FEET TO THE WEST LINE OF SAID LOT o

EXCEPTING THAT PART OF SAID LOT ONE LYING
EASTERLY OF THE SOUTHERLY EXTENSION OF THE WEST LINE
OF SW. 17TH STREET AND NORTHERLY OF THE FOLLOWING
DESCRIBED LINE: BEGINNING AT A POINT ON THE MOST
EASTERLY LINE OF SATD LOT ONE, SAID POINT BEING 459.90
FEET SOUTH OF THE NORTHEASTERLY CORNER OF SAID LOT
ONE; THENCE WESTERLY 90°00'00" FROM THE MOST EASTERLY
LINE OF SAID LOT ONE A DISTANCE OF 854.55 FEET.

EXCEPTING THAT PART OF SAID LOT ONE LYING SOUTH
OF THE FOLLOWING DESCRIBED LINE: BEGINNING A POINT ON
THE MOST EASTERLY LINE OF SAID LOT ONE, SAID POINT
BEING 4%59.90 FEET SOUTH OF THE NORTHEASTERLY CORNER OF
SAID LOT CNE; THENCE WESTERLY %0°00°00” FROM THE MOST
EASTERLY LINE OF SAID LOT ONE A DISTANCE OF 854.55 FEET.

CONTAINING APPROXIMATELY 515,557 SQUARE FEET, OR
1]1.84 ACRES.
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PROPERTY ADDRESS:
200 S.W. 16th Street, Des Moines, lows
PUBLIC NOTICE 18 HEREBY GIVEN:

1. That the City of Des Moines desires the condemnation of 2
temporary casement interest on {he above-described properties, as shown
on the plat attached 1o the Application for Condermnation filed with the
Chief Judge of the Fifth Judicial District and in the office of the Sheriff of
Polk County, lowa.
2. That such condemnation is sought for use in accordance with the
Martin Luther King. Jr. Parkway Project.
3. That a Compensation Commission has been appointed, as provided
by law, for the purpose of appraising the damages which will be caused by
the taking of the above described properties.
4,  That the Compensation Commission will, on the Sth day of
September, 2001 at 9:00 a.m., meet in the Office of the Sheriff of Polk
County in the Midiand Building at 206 Sixth Avenue in Des Moines, Iowa,
and will then proceed to view the propertics and 10 assess end appraise the
damages, at which time you may appear before the Commissioners If you
care 10 do 0.
5 That the Compensation Commission is required to meet in open
session (open to the public) to view the property being condemned and to
receive evidence, but may deliberete in closed session. as provided by
Section 6B.14 of the lowa Code.

Dennis W. Anderson

Sheriff of Polk County, Tows

By M.L. Aschbrenner

Published in the Altoona Heraid-Mitchellville Index, Aupust 23,

2001.
Publishers Fee: $149
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IN THE SHERIFF'S OFFICE OF POLK COUNTY, JOWA

IN THE MATTER OF THE CONDEMNATION
OF CERTAIN RIGHTS IN LAND FOR
MARTIN LUTHER KING, JR. PARKWAY
PROJECT (DICOINC))

SHERIFF’S RETURN AND
REPCORT QF COMMISSIONERS

by the

CITY OF DES MOINES, JOWA,

)

)

'

)

)

)

1

}

)

TAOT7011A, )
)
}

Applicant.

BE [T REMEMBERED that on the 3rd day of July, 2001, the Ciry of Des Momes, lowa, 2
municipal corperation organized and existing under and by virtue of the laws of the State of lowa,
and located in the County of Polk, did, in pursvance of law, make written Application 1o the Chie!
Judge of the Fifth Judicial Distnct for Polk Ceunty, lowa, for the appoiniment of Compensabion
Corumissioners under Chapier 68 of the Jowa Code to assess Lhe damages sustzined by the vanous
persons, companies of corporations owning or having any interest in the property in the Citv of Des
Mcines, Polk County, lowe, which eaid muni¢ipal corporztion cesires 'o ke, acquire, approoriate
ang condemn 2 temporary eascrent interes: for the purpose of the Martin Luther King Jr, Parkway
Proicet. and it being made 1o appea (hat the persons. COMPpANics OF COTPOralions owning o clairung
any inlerest in said property have refused Ic grant the same to seid municipal ¢orparation for said
pumoses ard that said municipal comoration cannot agree wilh said owners and claimants cf an
interest in said property upoc thz compensaticn 10 de paid for the same. the Chief Judge of the Fifth
Judicia' District for Polk County, Jowe, in pursuance of the powers vested in him by law and sexd

written application heving been filed with him. did appoin: six (6) resident frechalders of the County
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of Polk, State of Towa, who were pot interested in the same or a Jike question to inspect the said
property and assess the damages which said owners and cizimanis of an interest in the same nught
sustain by reason of he appropriation thereof by said corporation for the uses and purposes aforesaid,
the said freeholders eppointed being: Clarke Stewar:, Jack McWilliams, Anthony Pigner, Jerrv
Evans, Re=d Backsmom and Jack Roberts and szid Commissioners were duly and legally summoned
1o view the said property as herein dsscribed on the Sth day of Seplember, 2001, 8t 9 o'clock a. m.,
and 1o assess the damages of cach of the cwners thereef, and persons, companies or corporations
taving or elaiming an intereet therein by reason of the appropiatior. of the same by said municipal
comoration for said purpose, which said owners and persons, comnpanies or torporations having or
tlaiming ar. inlerest therein are as hercinafier set out.

WHEREUPON, #ll of said Commissioners met in my office in the Midland Building in Des
Moines, Polk County, lowe, on the 5" day of Seplember, 2001, and s2id Commissioners, and each
of them., then and there Bigned and made cath and qualificd by fling with me their written oath, the
criginal of said nath being attached hzreto, marked "Exhibit A," and by this reference made & pan
hereal.

Therealter, the Commissicrers did. on tke 5th dav of September, 2001, view il:z said
property and did thereafier meet in public session Lo 2ssess the damages that said propeny owners
and ciaimants ¢f an imeres! in said propery will sustain by reason of Ihe appropriation of the same
by said City for the purposes aforesaid.

Due and legal notice of the propose] of said municipal corporation to ke said properties for
a lemporary easement interest, and of the tirie and place of meeting of sai¢ Commissioners for the

cumpose of making such assessmen: having been heretofore piven and published, after the
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eppointment of the Commissicners, to the owners of the said descibed propeny and all persons,
companies or corporations having or clainnng ar nterest therein, the said Commissioners thereupon
made out and returned their report of assessment of damages, as follows to-wit:

REPORT OF COMMISSIONERS
TO THE SHERIFF OF POLK COUNTY, JOWA:

The undersigned, duly appoinied and qualified Cammissioners to mspect the property
nercinafier described and assess the damages which the owners thereof and persons, companies or
carporations having or claiming an interest therein will sustzin by reason of the appropriation of the
¢ame for the Manin Lother King, Jz. Parkway Project, neving been duly sworn, faithfully and
impartially assess all such damages, and 1 appearing that alf persens, companies O corporations
owning or claiming an interest i any of the property hereinafier described have beer duly and
legally notified of the proceedings herein and the time and place of our meeting to view said property
and assess their damages, as aforesad, we did, on the s* day of September, 2001, view the real estate
hereinafler described and assess the damages which the owners thereof and persons having or
claiming an inleres! therein will sus:ain by reason of the appropriation of the same by said mumicipal
corporaticn for the purposes aforesaic.

And we now, afier 1 _ day(s! deliberaticn, on the 5th_day of  September 2001,
return this, our true findings in 1he premises. as shown below, as actuai damages for the teking of
the property hereingfier descrined:

TEMPORARY ACCESS EASEMENT

ALL OF DICO PLAT NO, 1, AR OFFICIAL PLAT, ALL NOW INCLUDED IN AND FORMING
A PART OF THE CITY OF DES MOINES, POLK COUNTY, IOWA, EXCEPTING
THEREFROM THE FOLLOWING DESCRIBED PARCELS:

(P83
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EXCEPT THE NORTHERLY 150.00 FEET OF SAID LOTS ONE {1}, TWO {2} AND C.

EXCEPT BEGINNING AT THE SOUTHEAST CCRNER CF SAID LOT ONE; THENCE NORTH
ON THE EAST LINE OF SAID LOT ONE A DISTANCE OF 5000 FEET; TRENCE
NORTHWESTERLY A DISTANCE OF 200.00 FEET TO THE POINT OF INTERSECTION
WITH THE NORTH RIGHT-OF-WAY LINE OF THE DES MODNES UNION RAILWAY
COMPANY (ALSC THE NGRTHERLY LINE QF LOT A OF SAID DICO PLAT NO. I}
THENCE SOUTHEASTERLY ON SAID NORTH RIGHT-OF-WAY LINE TO THE POINT OF
BEGINNING.

EXCEPT THAT PART OF SAID LOT 2 LYING SOUTH OF THE FOLLOWING DESCRIBED
LINE: BEGINNING AT A POINT OX THE EAST LINE OF SAID LOT 2, SAID POINT BEING
THE INTERSECTION OF THE SOUTH LINE OF LOT A OF SAID DICO PLAT NO. | AND THE
EAST LINE OF SAID LOT 2 (THE EAST LINE OF SAID LOCT 2 18 ASSUMED TO BEAR
NORTH 0¢° (DEGREES) 1¢° (MINUTES) 44" (SECONDS) EAST FOR THE PURP OSE OF THIS
DESCRIPTION); THENCE NORTHWESTERLY ON A 434.66-FO0T RAIDIUS CURVE
CONCAVE NORTHEASTERLY AND HAVING A 179.98-FOOT LONG CHORD BEARING
NORTE 57°16'59" WEST A DISTANCE OF 181.29 FEET (ARC LENGTH);, THENCE NORTE
45°3529° WEST A DISTANCE OF 1,159.97 FEET; THENCE NORTHERLY ON A 461 83-FCOT
RADIUS CURVE CONCAVE EASTERLY AND HAVING A 400.30-FOOT LONG CHORD
BEARDNG NORTH 19°54'39" WEST A DISTANCE OF 414.02 FEET {ARCLENGTH); THENCE
NORTE 05°46'30" EAST A DISTANCE OF 14.02 FEET; THENCE NORTHERLY ON A
439.90-FOOT RADIUS CURVE CONCAVE EASTERLY AND HAVING 4 135,71-FOOT LONG
CHORD BEARING NORTH 14°38'52" EAST A DISTANCE OF 136.26 FEET (ARC LENGTH),
THENCE NORTH 66°5%'12" WEST A DISTANCE OF 142 89 FEET T0O THE WEST LINE OF
SAID LOT 2.

EXCEPTING THAT PART OF SAD LOT ONE LYING EASTERLY OF THE SOUTHERLY
EXTENSION OF THE WEST LINE OF 5.W. 17TH STREET AND NORTHERLY OF THE
FOLLOWING DESCRIBED LINE: BEGINNING AT A POINT ON THE MOST EASTERLY
LINE OF SAID LOT ONE, SAID POINT BEING 45990 FEET SOUTH Or THE
NORTHEASTERLY CORNER OF SAD LOT ONE; THENCE WESTERLY 90°00°0C" FROM
THE MOST EASTERLY LINE OF SAID LOT ONE A DISTANCE OF 854.55 FEET,

EXCEPTING THAT PART OF SAID LOT ONE LYING SOUTH OF THE FOLLOWING
DESCRIBED LINE: BEGINNING AT A POINT ON THE MOST EASTERLY LINE OF SAID
LOT ONE, SAID POINT BEING 45990 FEET SOUTH OF THE NORTHEASTERLY CORNER
OF SAID LOT ONE; THENCE WESTERLY 9°(0'00" FROM THE MOST EASTERLY LINE OF
SAID LOT ONE A DISTANCE OF 854,55 FEET.

CONTAINING APPROXIMATELY §15,557 SQUARE FEET, OF. 11.84 ACRES.
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The names and addresses of 11 recard owners and holders of ligns and encumbrancers, as

far as shown, are as foliows:

Titleholders:
DICO INC., f/v/s Dico Company, Inc., fAv2 Dico Corporation.

f/a Dairy Industries, Inc., 2701 Spruce St, Quincy, I 62301
Registered Agent: Cheri T. Holley, c/o DICO INC..
2345 E. Market 5!., Des Moines, 1A 50316

Leioholders, Epcumbrapcers, Leasebolders zed Existiog Easemcnt Interests:
City of Des Moines
¢/o City Clerk, Ciry Hall, 400 East First Street, Des MMoines, 14 50305
Easemnent for Sewer Right-of-Way - Book 3880, Page 256
Flood Control Easement Deed - Baok 1895, Page 489
Flood Control Esassment Deed - Book 3977, Page 345
Easement for Access - Book 5048, Pape 6473

Mid-American Energy Company, successor by merger o
lowa Power and Light Compeny

666 Grand Avenue, P.O. Box 657, Des Moines, 1A 50303
Easement for Electrical Supply Line - Book 4%80. Page 73

City of Des Moines, lowa, for the uge and penefit af the

Board of Water Works Trustees of the City of Des Moines, lowa

Des Moines Water Worke, 2201 Vatley Drive, Des Moines, [A 50321

Grant of Easement for Water Intake and Distribution System. - Book 5048, Page 201

Taxing Authority:  Polk County, fowa
Polk County Admimstration Building
171 Court Avenue, Des Moines, LA 50309

Awerd for lemparary access easement § 2! (& 5O
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The information relied on by the Commissioners ir. assessing the damages for the 1aking as zhove
provided is as follows:

Note 10 Commissioners: Attach additional sheets, if needed, to describe information relied on, and
make reference to documents relied on (e.g. eppraisals) in assessing damages for the taking.

SO S at Des Moines. lowa, the day and vca'; 2t gbove wrillen.

VQ%{%»—

——

ACE B
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MINUTES OF MEETING OF COMMISSIONERS:

DATE: September B, 2001 TIME: 9:00 AM
PLACE: 206 6™ Avenue, Sulte 520

CONDEMNOR: City of Das Moines

CONDEMNEE: Dice Inc.

PROJECT: Martin Luther King, Jr. Parkway Project

On the date listed above, a hearing regarding the above listed condemnation was held.
The Commissioners hesrd presentations from:

Condemnor {andfor Attarnay):  Faudy Chule 27y oe DS Tery frmesrss
fred lock aptes """M-w) Tuve MO CQ o fux

Witness for condemnor:

Condemnee {and/or AHOMNSY):  Tie i Sodeas 750 wa —

Witness for condemnee: . _—
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RE: LEGAL DESCRIPTION: TEMPORARY ACCESS EASEMENT

ALL OF DICOPLAT NO. 1, AN OFFICIAL PLAT, ALL NOW INCLUDED IN AND FORMING A PART OF TiiE
CITY OF DES MOINES, POLK COUNTY, JOW A EXCEPTING THEREFROM THE FOLLOWING DESCRIBED
PARCELS:

EXCEPT THE NORTHERLY !5C.00 FEET OF SAID LOTS ONE (1}, TWO (2) AND C.

EXCEPT BEGINNING AT THE SOUTHEAST CORNER OF SAID LOT ONE: THENCE NORTH ON THE EAST
LINE OF SAID LOT ONE A DISTANCE OF 50.00 FEET. THENCE NORTHWESTERLY A DISTANCE OF 200.00
FEET TO THE POINT OF INTERSECTION WITKE THE NORTH RIGHT-OF-WAY LINE OF THE DES MOINES
UNION RAILWAY COMPANY (ALSC THE NCRTHERLY LINE OF LOT A OF SAID DICO PLAT NO. 11
THENRCE SOUTHEASTERLY ON SAID NORTH RIGHT-OF-WAY LINE TC THE POINT OF BEGINNING
EXCEPT THAT PART OF SAID LOT 2 LYTNG SOUTH OF THE FOLLOWING DESCRIBED LINE: BEGINNING
AT APQINT ON THE EAST LINE OF SAID LOT 2, SAID PQINT BEDNG THE INTERSECTION OF THE SOUTH
LIME OF LOT A OF SAID DICQ PLAT NO ! AND THZ EAST LINE OF SATD LOT 2 {THE EAST LINE OF SAIC
LOT 2 15 ASSUMED TO BEAR NORTE 00 (DEGREES) 10 {MINUTES) 44" (SECONDS) EAST FOR THE
PURPOSE OF THIS DESCRIPTION], THENCE NORTHWESTERLY ON A 434.66-FCOT RADIUS CURVE
CONCAVE NORTHEASTERLY ANT HAVING A 179.98-FOOT LONG CHORD BEARING NORTH 57°16'56"
WEST A DISTANCE OF 181.29 FEET (ARC LENGTH}; THENCE KORTR 45735397 WEST A DISTAMNCE OF
1,159.97 FEET; THENCE NORTHERLY ON A 46..83-FOOT RADIUS CURVE CONCAVE EASTERLY AND
HAVING A 400.30-FOOT LONG CHORD BEARING NORTH 19°54735™ WEST A DISTANCE OF 414.02 FEET
(ARC LENGTH); THENCE NORTH 05°4630" EAST A DISTANCE OF 14.02 FEET; THENCE WORTHERLY ON
A 438 00.FOOT RADIUS CURVE CONCAVE EASTERLY AND HAVING A 135.71.FOOT LONG CHORD
BEARING NORTH 14738527 EAST A DISTANCE OF 136.26 FEET (ARC LENGTH), THENCE NORTH 66058 12"
WEST A DISTANCE OF 142.89 FEET TC THE WEST LINE OF SAID LOT ...

EXCEPTING THAT PART OF SAID LOT ONE LYING EASTERLY OF THE SOUTHERLY EXTENSION OF THE
WEST LINE OF 5W. I17TH STREET AND NORTHERLY OF THE FULLOWING DESCRIBED LINE:
BEGINNING AT A POINT ON THE MOST EASTERLY LINE OF SAID LOT ONE, SAID POINT BETNG 459.9C
FEET SOUTH OF THE NORTHEASTERLY CORNER OF SAID LOT ONE; THENCE WESTERLY 90%0000”
FROM THE MOST EASTERLY LINE OF SAID L.OT ONE A DISTANCE OF 854,53 FEET

EXCEPTTNG THAT PART CF SAID LOT ONE LYING SOUTH OF THE FOLLOWING DESCRIBED LINE
BEGINNING AT A POINT ON THE MOST EASTERLY LINE OF SAID LOT ONE, SAID POINT BEING 439.9¢
FEET SOUTH OF THE NORTHEASTERLY CORNER OF SAID LOT ONE; TEENCE WESTERLY 90°0000"
FROM THE MOST EASTERLY LTNE OF SAID LOT ONE & DISTANCE OF 854 55 FLET.

CONTAINTNG APPROMIMATELY S12.557 SQUARE FEET, OR 11.84 ACRZES.

TOTAL AWARD §_2,£50.00
HOURLY RATE OF $10.00 FOR TIME IX¥ EXCESS OF 500 HOURS
YOU AND EACH OF YOU ARE HEREBY NOTIFIED that the duly appointed ard
qualified commissioners assessed and appraised the damages sustained by reason of the
condemnation as set oul above, and that pursuant 1o Seciior: 6B 18 of the Code of lowe, you may
within thirty {30) days frem the date of mailing this Nolice, appeal to the District Court s hy law
provided.

Dated this _ Sth  davof Septesber 200

SHERIFF OF POLK COUNTY, JOWA

By:%ﬂJ % Q' "L{’é VAR d X (2,15 VA

Deputy
FSHARED\ROWLEGA L ONDEMN DIZC Nouee of Aporaisement.doc

2
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IN THE SHERIFF'S OFFICE OF POLK COUNTY, IOWA

IN THE MATTER OF THE CONDEMNATION )
¥ CERTAIN RIGHTS IN LAND FOR )]
MARTIN LUTHER KING, JR. PARKWAY )
PROJECT (DICO INC)) 3
}
} ENDORSEMENT OF SHERIFF OF
bv the ) MAILING OF NQTICE OF
) APPRAISEMENT QOF DAMAGES
CITY OF DES MOINES, 10WA, ) AND TIME FOR APPEAL
1AD77011A, 1
)
Applicant. )

1, the undersigned, Sheniff of Polk County, hereby endorss or the forcgoing Report of

Corrnissioners that T have mailed by ordinary mail on the Sth dnvof Septaxber

2001, the attached Notices of Apprziscment of damages and time for eppeal to cach of the persons

10 which they are addressed.

P LS L ..

DENMIS W. ANDERSON, SHERIFF
POLK COUNTY, IOWA

-
By\if) ] %é[:&fﬂ;&

Deputy

FASHAREDROWTLEGA LV ONDEMNADICO-Endonement o Sre*Tdoc
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IN THE SHERIFF'S OFFICE OF POLK COUNTY, 10WaA

IN THE MATTER OF THE CONDEMNATION )
OF CERTAIN RIGHTS IN LAND FOR
MARTIN LUTHER KING, JR. PARKWAY
PROJECT (DICO INC.)

SHERIFF'S CERTIFICATION
OF COSTS AND AW ARDS

by the

CITY OF DES MOINES, IOWA,
LA0T7011A,

A S e L S N N

Appltcant.

TO: Clerk of Polk County District Court/Polk County Recorder

1 hereby certify that the appointed commissioners in the above-entitled condermnatior
commission proceedings convened at the Midland Buiiding on the 5th day of September, 2001, and
thereupon proceeded to view the premises and the commission did thereafier on the ;1 day of

September . 2001. file their written report with me awarding damages as foliows:

TITLE :

Titlehglders:
DICO INC., fk/a Dico Company, Inc., fk/a Dico Corporation,

/2 Deiry Industries, Inc., 2701 Spruce §1., Quincy. TL 62301
Registered Agent: Cheri 7 Holiey, &/a DICO INC,,
2345 E. Market 51, Des Moines, TA $0316

Leinholders, Encumbrancers. L.easehnlders and Existing Easement Interests:
City of Des Moines

wo City Clerk, City Hall, 400 East Firs; Street, Des Moines, JA 50309
Easement for Sewer Right-0f. Way - Book 3880, Page 456

Flood Control Easement Deed - Book 3898, Page 489

Flood Control Easement Deed - Bock 3977, Page 145

Easement for Access - Book 5048, Page 643

Mid-American Energy Company, successor by merger to
lows Power and Light Compan:

666 Grand Avenue, P.O. Box 657, Des Moines, JA 50302
Easement for Electrizal Supply Line - Book 4580, Page 735
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IN THE SHERIFF'S OFFICE OF POLK COUNTY, IOWA &

IN THE MATTER OF THE CONDEMNATION
QOF CERTAIN RIGHTS IN LAND FOR
MARTIN LUTHER KING, JR. PARKWAY
PROJECT (DICO INC.)

by the APPLICATION FOR CONDEMIATION

CITY QF DES MOINES, JOWA,
LAOT701 1A,
Applicant.

R S N N et

TO ARTHUR E. GAMBLE, CAIEF IUDGE, FIFTH JUDICIAL DISTRICT

YOU ARE HEREBY NOTIFIED that the Applicant Citv of Des Moines, lowa, &
municipal corporation, dasires to take, scquirs and condemn & emporary easement interest in the
propenty hereafter deseribed. The City ol Des Moines desires the rights specified in the property
sought to be condenned For use for the Martm Luther King, ir. Parkway Project.

PART 1 - DESCRIPTION OF PROPERTY AND FPROFERTY INTEREST TO BE
ACQUIRED; PUBLIC USE OR PLRPOSE FOR THE TAKING; NATURE OF THE
TEMPORARY EASEMENT INTEREST.

1. Thre propenty in which a femperary casemeni inlerest is sought 10 be acquired for the
Martin Luther King, Jr. Parkway Project is shown at she Easement Area on the attached
Accuisition Plat. Said Acquisition Pla' it -narked Exhibit A and is by this reference made 2 pan
nereof. The Easement Area i legally described as follews:

LEGAL DESCRIFTION OF THE EASEMENT ARFA—Temporary Access Easement
Interest-City of Des Moines, lows.
ALL OF DICQ PLAT NO. 1, AN OFFICLAL PLAT, ALL NOW INCLUDED I~
AND FORMING A PART OF THE CITY OF DES MOINES, POLK COUNTY,
10W4A, EXCEPTING THEREFRON THE FOLLOWING DESCRIBED
PARCELS:
EXCEPT THE NORTHERLY 150.00 FEET OF SAID LTS ONE (1), TWO (2)
ANDC.
EXCEPT BEGINNING AT THE SOUTHEAST CORNER OF SAID 1.OT ONE;
THENCE NORTH ON THE EAST LINE OF SAID LOT ONE A DISTANCE

1
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OF 50.00 FEET, THENCE NORTHWESTERLY A DISTANCE OF 200.0C
FEET TO THE POINT OF INTERSECTION WITH THE WORTH
RIGHT-OF-WAY LINE OF THE DES  MOINES UNION RAIJLWAY
COMPANY (ALSO THE NORTHERLY _INE OF LOT A OF SAID DICO
PLAT NO. 1), THENCE SOUTHEASTERLY ON SAID NWORTH
RIGHT-OF-WAY LINE TO THE POINT OF BEGINNING.

EXCEPT THAT PART OF SAIDD LOT 2 LYING SOUTH OF THE
FOLLOWING DESCRIBED LINE: BEGINNING AT A POINT ON THE EAST
LINE OF SAID LOT 2, SAID PCINT BEING THE INTERSECTION OF THE
SOUTH LTNE QF LOT A OF SAID DICO PLAT NO. | AND THE EAST LINE
OF SALD LOT 2 (THE EAST LINE OF SAID LOT 2 13 ASSUMED TO BEAR
NORTH 00° (DEGREES) 10° (MINUTES) 44" (SECONDS) EAST FOR THE
PURPOSE OF THIS DESCRIPTIONY, THENCE WORTHWESTERLY ON A
434.66-FOOT RADIUS CURVE CONCAVE NORTHEASTERLY AND
HAVING A 179.98-FO0T LONG CHORD BEARING NORTH S57°16'55"
WEST A DISTANCE OF 18129 FEET (ARC LENGTH), THENCE NORTH
45%3539" WEST A DISTANCE OF 1,159.97 FEET; THENCE NORTHERLY
ON A 461.83-FOOT RADIUS CURVE CONCAVE EASTERLY AND
HAVING A 400.30.-FOOT LONG CHORD BEARING NORTH 19°543%"
WEST A DISTANCE OF 414.02 FEET (ARC LENGTH), THENCE NORTH
05°46'20" EAST A DISTANCE OF 14.02 FEET; THENCE NORTHERLY ON
A 439.90.FOOT RADIUS CURVE CONCAVE EASTERLY AND HAVING &
135.71-FOCT LONG CHORD 3EARING NORTH [4°38'52" EAST A
DISTANCE OF 13626 FEET (ARC LENGTH}; THENCE NORTH 66°59'12"
WEST A DISTANCE QOF 142 8 FEET TO THE WEST LINE OF SAID LOT 2.
EXCEPTING THAT PART OF SAID LOT ONE LYING EASTERLY OF THE
SQUTHERLY EXTENSION OF THE WEST LINE OF 5. W. 17TH STREET
AND WNORTHERLY OF THE FOLLOWING DESCRIBED LINE:
BEGINNING AT A POINT ON THE MOST EASTERLY LINE OF SAID LOT
ONE, SAID POINT BEING ¢599¢ FEET S50UTH OF THE
NORTHEASTERLY CORNER OF SAID LOT ONE; THENCE WESTERLY
90°00'00" FROM THE MOST EASTERLY LTNE OF SAID LOT ONE A
DISTANCE OF §54.55 FEET.

EXCEPTING THAT PART OF SAID LOT ONE LYING SOUTH OF TH:
FOLLOWING DESCRIBED LINE: BEGINNING AT A POINT ON TH=
MOST EASTERLY LINE OF SAID LOT ONE, SAID POINT BEING 455.90
FEET SOUTH OF THE NORTHEASTERLY CORNZR OF SAID LOT ONE.
THENCE WESTERLY $900000° FRONM THE MOST EASTERLY LINE OF
SAID LOT ONE A DISTANCE OF 834 SSFEET.

CONTAINING APPRONIMATELY 415,857 SQUARE FEET. OR 1i.Be ACRES
PROPERTY ADDRESS: 200 SW 16th Street, Des Moimes, lows

2 The said lemporary eesement interest wil! be used by the City of Des Moines for the
purpose of undertaking the following activiiies for the following purposes in suppor and
advancement of the construction of the Martir Luther King, Jr. Parkway Project, East-Wes!

2
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Phase (hereinafier "the Froject™} upon he Easement Area:
{8)  Survey of the Easemernt Area to determine the boundaries and other physical
features thereof in enticipatior of the construction of Manin Luther King, Jr. Parkway
improvemenis thereon;
{b;  Conduct a geciechnical audil of a portion of Lhe Easement Area, through the
taking of sail barings, to determine the load bearing capacity and other characieristics of
that portion of the Easemenl Aree and its ability to accommodate the construclion of
Martin Luther King, Iz, Parkway improvements thereon;
{c)  Conduct an envircrinental audit of lhe Easetnent Aree, to determine the presence
and extent of environmentai contaminents therein {including but not limited to petroieom
kvdrocarbons, COCs, VOCs, Semi-VOCs, heavy meials end/or PCBs), and 1w determine
the impact that the construction of the Martin Luther King, Jr. Parkway improvements
thereon would have on such environmental contaminants and on current efforts 10
remedinte the Easemen! Arez. Such audit may include die construction and development
of soil boreholes and temporary o long-term monitoning wells 1o gain access o the
underlying soils and groundwater table in order to obiain soil and groundwater samples
for laboratory analysis to ¢stablish the honzontal and vertical extent of soil endior
groundwater contaminzlicn. Sotls which ere excavaled or otherwise disturbed during the
course of said audit, enc which contais tontaminants (peirolzum hydrocarbons, COCs,
VOCs, Semi-VOCs, neavy metals and/or PCBs) above action levels, will be removed and
disposed of off-site a1 an approved treaiment facility. The environmental sodit will be
performed in order 1o assist the City i dstermining if additional or difTerent remedial
aciivities will be required in order 1o undertake the construction of the Martin Luther
King, Ir. Parkway improvements cr 1he Easzment Aree. Remedial ectivities may include
the relocation of extraction wells, pumps or related equipment located on the Easement
Area, such remmedial eclivilies tc be underlaken omly with the approval and at the
direction of the U.S. Ervirommnental Protection Agency.
X The temporary easement shall be for a period o7 twao years from and afier the date of
condemnation, and during said iwe vear period the City, its employees, agents, consultanis
andior contractors will be present upon and oconpy the Easement Area or a portion thereof for a
combined total of no1 more ther SO0 hours. In the event the Eascment Area ot any portion
thereof is occupied in excess of 300 howrs during sald two year pericd, the condemnee/property
owner shall be further compensated at a per hour rete 10 be determined by the Compensation
Commission for each additicnal hour of orcupancy in excess of 500 hours,
4, 1t ts undersiood that the City may have 10 share the results of {ts environmental audit witk:
Suats andlor Federal agencies in order for the Project 10 be undertzken mnd completed on the
Easement Area.
5 If the Ensemenl Aree s damaged as a direct result of the survey or audil aclivilies
undertaken on the Easement Area by the City, ils employees, agents, coniractors andfor
consultarts, the City will, et the City's discretior, tithe: repeir the Easement Area o pay for the
damage. The Cily will perforn:, or reimburse the condemnee/propeny owner for performing, 2oy
backfilling or restoration werk on the Zesemenl Arca necessitated by the performanze of survey
or nudit activities, inzluding the restoration of surface improvements end any plantings therehy
disturbed, 1o the pre-excavation condition 10 the salisfaction of the condemnee/property owner.
6. The City or its agents, consullants andéor contractors will notify (he condemnee/propeny

3
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owner al least 24 hours prior to entering upon the Easement Area for purpeses of conducting
survey or audit activities, The City will keep the condemnee/property owner informed of the
progress of the environmental sudit activities, to notify the condemnze/propenty owner wher the
audit has been compleled, and, st the condemnet/property owner's request, 10 share anv
information ob‘ained, including audit reparts, with the cend eminee/prepernty owner.
7 The City's conlact agent for purposes of conducting audit activitiss is:

David Neal McGuffin, P.E., Environmentel Engineer,

City of Des Moipes Engineering Depariment

City Hall, 400 East 1” Street, Des Moines, Jowa, 50308-1809

Telephone: (515) 283-402E.
§. The City and its agents, consullants andier contraciors will comply at all imes dunng the
term of this lemporary easement with all applicable erdinarices and laws of any City, county, or
state governmen! of (he United States Government, and of any political division or subdivision
or agency, authority or commission thereof which mey have jurisdiction to pass laws or
ordinances with respect 1o the Easemen: Area.

PART 1] NAMES OF RECORD OWNERS AND HOCLDERS OF LIENS AND
ENCUMBRANCERS OF THE EASEMENT AREA.

The names and adéresses of all recard owners and holders of liens and encumbrancers
with respect to the Easement Area, as far as shown, are as follows:

Titleholders:
DICO INC., f'k/a Dico Company, Inc., Pk/z Dico Corporation.
Mefa Dairy Industries, Inc., 2701 Spruce $:., Quiney, 11 62301
Registered Agent: Cheri T. Holley, ¢/o DICG INC,
2345 E, Market 5t,, Des Moines, JA 50316

Leinholders. Encumbrancers. Leaseholders and Existing Easemnent Interests:
City of Des Moines
¢/o City Clerk, City Hal, 400 East First Street, Des Moines, 1A 50308
Ensement for Sewer Righi-o~Way - ook 3880, Page 456
Fiood Contro] Easement Deed - Book 3895, Page 489
F.o0d Control Easeraent Deed - Book 3577, Page 345
Easement for Access - Book 5048, Pape 642

Mid. American Energy Company, successor by merger to
Iowa Power and Light Comnpany

666 Grand Avenue, P.O. Box 657, Des Meines, [A 50303
Eesement for Electrical Supply Line - Book 4980, Page 735

City of Des Moinpes, lowa, for the use and benefit of the

Board of Water Warks Trustees of the Cily of Des Moines, lowe

Des Moines Water Works, 2201 Valley Drive, Des Moines, 1A 50321

Grant of Easement for Water Intake and Distribution System - Book 5048, Page 20!
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Taxing Avihority:  Polk County, Jowa
Polk County Adminisiration Building
111 Court Avence, Des Moings, L4 50309

PARTIN. PROPERTY INTERESTS NECESSARY TO ACHIEVE THE PUBLIC
PURPOSE AND PROPERTY INTERESTS PROPOSED TO BE ACQUIRED FOR THE
PROJECT.

The Acequisition Pla:, marked as Exhibit A end atiached hereto ané made @ part hereof,
icentifies those portions of the condemnee’s propeny, the Easement Area, which are required by
the City of Des Moines for the purpeses of conducling a survey and geotechmicai and
environmenta: audits in comjunction with the Martin Luther King, Ir. Parkway Project. The City
further asserts that said Easement Area constintes the necessary minimum amount of land required
1o achieve the purpose herein identified. The City is acquiring the Temporary Access Easement
dsseribed herein subject 1o the existing easement intertsis on this property.

PARTIV. GOOD FAITH EFFORTS MADE BY THE CITY TO NEGOTIATE THE
PURCHASE OF THE PROPERTY.

The City represents rd warrants that it hes undertaken the following activities in
allempting to negotiate the purchase of a termporary easement interest in the Easement Area from
the condemnee/propeny owner:

(2 On Oclober 4, 1999, by Rol! Call Ne. 00-3144, the Des Moines City Council
odopted & reselution avthorizing Lhe acquisiticr: of all properties and property inierest
required for the Project.
(by  On April 19, 2001, the Reai Estate Sivision of lhe City of Des Moines
Engineering Department received 2 compnsation estimate of the value of the temporary
easement hereinsbove described, prepared by M. Fred Lock, a professional reai estate
appraiser with Jows Appraisal and Research Corporatior. Said compensation estimate
indicated a fair marke. vaiue of ihe casement imeresi as of thal datz in the amount cf
§$2,648.00.
(¢}  OnMay 1, 2001, the City Manager of the City of Des Moines epproved the above
referenced compensaticn estitnate. establishing the fair market vatue of the lemporary
casement interest it the amount of $2,648.00. as determined by said compsnsation
cslimate.
(d)  On May 5, 2001, the Real Esiate Division of the Citv of Des Moines Engineenng
Department mailed to the condemnee/propeny ownel an oifer 10 purchase said 1emporary
exsement interes at the fair market value thereof, Bs bel forth in the compensation
estimate and a5 established by the City Council, together with, 2 copy of the compensation
estimate, The offer was alse accompanied by 3 cover letter, informing the
condemnes/property owner of s right to wiive the 10 day weiting perod for
commencement of negotiations, and informing the condemnsespropenty owner of the
requirement that the City negotiate for purchase of the propetty in good faith.

(e} Having received no responss Lo the City's offer, tbe Real Esute Division

comesponded with the condemnee/properny owner by letier dated June 4, 2001, thereir

reiterating the City's offer of $2.650.00 for scquusition of the temporary gzsement
interest, and indicating that the Cily's offer would remain cpen {or acceptance by the

5
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condemnee/property owner through June 15, 2001.

(d)  The condemnee/property owner made no response to the Real Estate Division's
June 4% lener, and City's offer to purchase the temporary easement interest expired or
June 15, 2001.

1

NOW, THEREFORE, sursuan: io & regularty adopied resolution by the City Council of
the City of Des Moines, YOU ARE HEREBY REQUESTED 10 appoint 8 Compensation
Compmission 10 appraise the damages czused by this apprepriation; seid Commission to consis:
of six commissioners who shall be residents of Polk County, JTowa,

YOU ARE FURTHER REQUESTED 10 give written notice Lo the City of Des Moines,
lowa as soon as the commissioners have been zppointed.

Dated L!'u's.%day af 2001.

CITY OF DES MOBRNES, IOWA

Chaia PK0011406

Assistant'\City Atomey

City Hall, 400 East Firsl Street
Des Moines, IA 50309-1891
Telephone: (515) 283-4530

APPROVED this<3 day of ,Lga 2000
Chief Judge, ¥ifth Judicia’ District

In accord with Jows Code Section 6B.3{7). L the undersigned, centify under penalty of
periury and pursuant to the laws of the Siate of Tows (hat this Criginal Application for Condem-
nalios has been spproved by the Chief Judge of the Fifth ludicial Llistrict

¢l (304 Upatn

Emily Goyld Chafa PKO011406
Assistant Gify Attomey

Citvof D2s Moi_ne},l wa
Filed in my office at Dies Moines, lowa, 1hig§_§iay of'-_\;%’lom .
¢

- T el
gncn’.ff of Polk County, lows

FSHARIDROWLEGA L'CONDEMMDICC-App anoe. for Condemrason.dec

6
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ACQUISITION PLAT

FOR THE CITY OF DES MOINES, IOWA

LEGAL DESCRIPTION: TEMPORARY ACCESS FASEMENT

ALL OF DICO PLAT NO. |, AN OFFICIAL PLAT, ALL NOW INCLUDED IN AND FORMING &
PART OF THE CITY OF DES MOINES, POLK COUNTY, IOWA, EXCEPTING THEREFROM THE
FOLLOWING DESCRIBED PARCELS:

EXCEPT THZ MNORTHERLY ISC.00 FEE™ OF S4ID LTS ONE (1), TWO (2} AND C,

EXCEPT BEGINNING AT THZ SOUTHEAST CORNER QF S&ID LOT ONE; THENCE NORTH O
THE EAST LINE OF SAID LOT ONE A DISTANCE OF 50.00 FEET; THENCE
NORTHWESTERLY 4 DISTAMNCE OF 200.00 FEET TO THE POINT OF INTERSEGTION WITH
THE NORTH RIGHT-OF-WAY LINE OF THE DES MOINES UMION RAMLWaY COMPANY (ALSO
THE NORTHERLY LINE OF LOT & OF SAID DICO PLAT NO. 1 THENCE SOUTHEASTER.Y
CN SAID NORTH RIGHT-OF-WAY LINE TC THZ SQINT OF BEGINMING,

EXCEPT THAT FART QF 541D LOT 2 LYING SOUTH OF THE FOLLOWING DESCRIBED L INEC:
BEGINNING AT A PDINT ON THE EAST L'NE OF SAID LOT 2, SAID POINT BEING THE
INTERSECTION OF THZ SOUTH LINE OF LCT 2 OF SAID DICC PLAT NO. 1 AND THE
EAST LINE OF SAI0 LOT 2 (THE €257 LINE OF SAID LOT 2 IS ASSUMED TO BEAR
NORTH 00° (DEGREES) 'C' (MINUTES) 44” (SECCNDS)EAST FOR THE PURPOSE OF

THIS DESCRIPTION); THENCE NORTHWESTERLY ON A 434.66-FOCT RADIUS CURVE
CONCAVZ NORTHEASTERLY AND HAVING A 179,96-F00T LONG CHORD BEARING NORTH
570'6":9' WEST A& DISTANCE OF 1B1.2% FEE™ (ARC LENGTH) THENCE NORTH

45935'39" WEST A CISTANCE 7 LI59.87 FEET; THENCE NOHTHERLY ON 4

451,83-70CT RaDIUS CURVE Canh\ar_ eA3TE P;_\ ANC KAVING & 400.30-FOO0T LONG
CHORD BEARING NORTH 19954°39" WEST A DISTANIE OF 414,02 FEET (ARC LENGTHY
THENCE NORTH 05%46/30° EAST A DISTANCE OF i4.02 FEET; THENCE NORTHERLY ON &
439,90-FO0T RADIUS CURVE CONCAVE ZASTERLY AND HAVING & 135,71-FO0T LONG
CHDRC BEARING NORTH 1a°3852* EAS™ 4 D'STANIE OF [36.25 FEET {ARC LENGTHY
THINCE NORTH GE959'IZ" WEIST & DISTENCE OF 42,89 FEET TC THE WEST LINE OF
SaiC LGT Z.

EXCERTING THaT PART OF Sa&ID LOT ONZ LYING EASTEZRLY OF THE SOUTHERLY
EXTENSION QF THE WEST LINE OF S.w, 7TH STREET AND NQRTHERLY OF THE
FOLLOWING DESCRIBED LINE: BEGINNING AT & POINT ON THE MDST EASTERLY LINE
07 SAID LOT ONE, SAID POINT BEING 459.9C FEET SOUTH OF THZ MNCRTHEASTERLY
».ORN-z- 07 SAID LOT ONE; THENCE WESTERL® 9C°00°02° CRCM THE MOST EASTERLY
LINE CF 5410 LOT ONE A DISTANCE OF 854,55 FEET.

IXCEPTING THAT PART CF SAID LOT ONE LYING SOUTH OF THE FOLLOWING DESCRIBED
LINE: BEGINNING AT A POINT ON THZ MOST EASTERLY LINT OF SalD LOT ONE, SAID
POINT BEING 459.90 FEET SQUTH 05 THE NORTHEZASTERLY CORNER QF SAID .OT OKE;
THINZE WESTERLY 90°00°00" FROM THT WIS™ EASTERLY LIME QF SAID LOT ONE &
D!STaNIE OF BS54.55 FEET.

CONTRINING APPROXIMATELY 5I5,557 SQUART FEET, OR 11,84 ACZRES.

MARTIN LUTFEH KING JR PARKW.

ADDRESS 07 SURVEY T, 28-2000 5.
200 SW I6TF STREET i EARTH vgcu
DES MDINES, 10WA ———1 D(Srﬁ%‘f?h"l%“
OWNER: DICO COMPANY, INC,
PARCEL NO. 020-00962-002-004 [ cewAmtT A SELT 2 07
PROJZCT FARCEL NO. 34
TEMPORARY ACCESS ZASEMENT BJSh-26-C1
REV/BYWATE
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ACQUISITION PLAT

FOR THE CITY OF DES MOINES, IOWA

40 WATER EASEMENT

EASEWENT AREA

LEVEE EASEMENT LOT ¢

CITY OF DES MOINES
ACCESS EASEMENT

™

LOT B

E-W CENTER LINE SEC\B-

LOW WATER LINT

4"
A

Y

ADDRESS OF SURVEY
200 SW 16TH STREET

DES MOWMES, IOWA

OWNER: DICO COMPANY, INC,
PARCEL NO. 020-00962-002-004
PROJECT PARCEL NO, 34
TEMPORARY ACCESS EASEMENT

7¥
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447,40°F = BELORD
* TEMPORARY [
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MARTIN LUTHER KING JR Pahndl
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¥ THE SHERIFF'S OFFICE OF POLK COUNTY, IOWA

IN THE MATTER OF THE CONDEMNATION )
OF CERTAIN RIGHTS IN LAND FOR
MARTIN LUTHER KING, JR. PARKWAY
PROJECT (DICO INC.)

by the

CITY OF DES MOINES, IOWA,
IACTIOL1 A,

Applicant.

N Ml M M Mt e i et e

AFFIDAVIT OF HIGHEST OFFER

STATE OF IOWA )

] ss
COUNTY OF POLK }

=
L)

-2 mo
s
¥ e
- a -
o w
Df_\:‘. [,
g”" =)
SR E
= o 3
. "‘\m -
5 x
2z

[#=)
> = o

I, Judy Rains, Real Estate Contracts and Cloging Specialist, acting 25 agent of the City of Des

Moines, fows, Applicant in #he captioned matter, hereby state that the most recent offer made to

DICO, INC., owner of the property sought to be condemned for the Martin Luther King, Jr. Parkway

Project was §2,650.00 for a temporary access casement int

Subseribed and sworn 1o before me by the said Judy Rains

this & day of September, 2001

£ rnle (rond) (hiao.

Notary Puﬂc i and for the State of lowa

F£1S1ARE DROWLECALNCONDEMNIICO- A flidma #7 Highent Offer soc

o &

f;m. - EMILY GOULD CHAFA

t | COMMISSION NO. 183828
P | WY COMMISSION EXFIRES
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N THE SHERIFF'S OFFICE OF POLK COUNTY, IOWA

IN THE MATTER OF THE CONDEMNATION
OF CERTAIN RIGETS IN LAND FOR
MARTIN LUTHER KING, JR. PARKWAY

)
)
)
PROJECT (DICO INC.) )
}

) CONDEMNATION COMMISSIONER'S

by the ) STATEMENT

}
CITY OF DES MOINES, IOWA, )
IADTT01 A, )
)
Applicant. )

TO THE SHERIFF OF POLK COUNTY:

1 certify that my fee and expenses as a member of the commission in the matter of the
condemnation of certain real estate or rights to real estate for the Martin Luther King, Jr. Parkoway
Projest , held on the 5™ day of September 2001, are as follows and that these claims &re due, just

and uopaid.

L devsericemszonso s 200

ﬂ ) miles at §.34.5/mile 5
Yy
| meals $ 7
e
— .  puking 3 3

3 e ]
AL 5. 25495

Signed this _ Sth  day of September 4 12001//
[ bk £ V/fuéf"g

éeﬁmssmﬁfgﬁ
0% < ff‘d 3uy

‘/@_j /i/a’//ffj {(ID: §Oor
, Y l~C28qry
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IN THE SHERIFF'S OFFICE OF POLK COUNTY, IOWA

TN THE MATTER OF THE CONDEMNATION )
OF CERTAIN RIGHTS IN LAND FOR
MARTIN LUTHER KING, JR. PARKWAY

]
)
PROJECT (DICO INC.) )
)

} CONDEMNATION COMMISSIONER'S

by the ) STATEMENT

)
CITY OF DES MOINES, IOWA, )
TAQTTO11A, )
}
Applicant. )

TO THE SHERIFF OF POLX COUNTY:
! certify that my fee and expenses as 2 member of the commission in the marter of the
condemnation of certain real estate or rights to real estale for the Martin Luther Kipg, Jr. Parkway
Project, held on the 5% day of September 2001, are as foltows and that these clmms are due, just
and unpaid.
! day service a1 §200.00
< miles at 5.34,5/mile
/ meals
parking

TS 00r e A B
TOTAL

Sipned this _ 5th _dayof | September

OMMISSIONER

SEns 4K FaF

_’Z“gmz-;-,.{_r y ST33
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IN THE SHERIFF'S OFFICE OF POLK COUNTY, I0WA

% THE MATTER OF THE CONDEMNATION
OF CERTAIN RIGHTS IN LAND FOR
MARTIN LUTHER KING, TR. PARKWAY
PROJECT (DICO INC.)

by the STATEMENT

CITY OF DES MOINES, IOWA,
IAQTIO11A,

Applicant.

)
)
}
)
) CONDEMNATION COMMISSIONER'S
)
)
J
)
)
}

TO THE SHERIFF OF POLK COUNTY:

1 cetify that my fec and expenses as a member of the commission in the matter of the
condemnution of cartain real estate or rights to real estate for the Mantin Luther King, Jr. Parkway

Project , held on the 5% day of Scptamber 2001, are as follows and that these claims are due, just

and unpaic.
/ day service at $200.00 s 2, Fa
£ miles a1 5.34.5/mile s .5'2’-‘%?6
/ meals 5 AR
3 parking s 2,50
TOTAL s ¢2 / .iLé
Signed this __Sth _dayof September , 2001.

[

SRS 22 -3F08

CO%STONER
G 4
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IN THE SEERIFFS OFFICE OF POLK COUNTY, [OWA

IN THE MATTER OF THE CONDEMNATION
OF CERTAIN RIGHTS IN LAND FOR
MARTIN LUTHER KING, JR. PARKWAY
PROJECT (DICO INC.)

)
p
)
)
)
: ) CONDEMNATION COMMISSIONER'S
by the ) STATEMENT
)
)
)
)
)

CITY OF DES MOINES, IOW A,
1A077011A,

Applicant.

TO THE SHERIFF OF POLK COUNTY:
I certify that my fee and expenses as a member of the coramission in Lhe matter of the
condemnetion of certain real estate or rights t real estate for the Martim Luther King, Ir. Parkway

Project , held on the 5% day of September 2001, are as folicws and that these claims are due, just

and unpaid.

b daysewicensSI0000 5 _2080:22

2 miles at §.34.5/nile s s0-70

I meals s .5

—{ parking s, 7°°

TOTAL ¢ 22240
Signed this _ Sth_ day of September 2001,
Q—.’/“?’, L
IONER

f220 5 E MM 5037
HYF-FA - SIE
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IN THE SHERFF'S OFFICE OF POLK COUNTY, IOWA

B THE MATTER OF THE CONDEMNATION
OF CERTAIN RIGHTS IN LAND FOR
MARTIN LUTHER KING, JR. PARKWAY

)
)
}
PROJECT (DICO INC.) )]
}

) CONDEMNATION COMMISSIONER'S

by the ) STATEMENT

)
CITY OF DES MOINES, IOWA, )
IAQT7011 4, )
}
Applicant. )

TO THE SHERIFF OF POLK COUNTY:
1 centify that my fee and expenses &s a membder of the commission in the matter of the
condsmnation of certain real estate or rights to real estate for the Martin Luther King, Jr. Parkway

Project , held on the 5% day of September 200, are as follows and that thes= claims arc due, just

and unpaid.
1 dayserveeat$200.00 § 400, 0¢
___ & miiesat $.24 5/mile s w7
A meals ¢ (0.£59
parking s a1 40
TOTAL 513507
Signed this __5th _ day of September 2001
COMMISSIONER

- RH Rt

28¢ SE :Bw,,f..rr

]’#:\2_'. Merwos STI T
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IN THE SHERIFF'S OFFICE OF POLK COUNTY, IOWA

IN THE MATTER OF THE CONDEMNATION
OF CERTAIN RIGHTS IN LAND FOR
MARTIN LUTHER KING. JR. PARKWAY
PROJECT (DICO INC))

}
)
}
)
}
. } CONDEMNATION COMMISSIONER 'S
by the } STATEMENT
)

CITY OF DES MORNES, IOWA, )

IAQ077011A, )
)
)

Applicant.

TO THE SHERIFF OF POLK COUNTY.
I centify that my fee and expenses as r member of the commission in the matter of the
condemnation of certsin real estate or rights to real estate for the Martin Luther ¥ing, J+. Parkway

Project , held on the 5% day of September 2001, are as follows and tha! these claims are due, jus!

and unpaid
/ day service ar $200.00 £2006.60
20 mites at $.34.8imile 5 6.90
[ meals $ NS
parking $ 566
TOTAL 5.2/ 740
Signed this ~ 5tE davoel_ Seprember . 2001.
;
%%%@Zﬁ,
PRI L

bl Sa S032.2.
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IN THE DISTRICT COURT FOR POLK COUNTY

IN THE MATTER QOF: |

’ MISC. NO.
THE CONDEMNATION OF CERTAIN
RIGHTS IN LAND FOR MARTIN LUTHER
KING. JR. PARKWAY PROJECT (DICO.
INC.} ! NOTICE OF APPEAL

by the

CITY OF DES MOINES, IOWA
JIAQTI0LTA

COMES NOW Diica, [nc. and herchy gives Notice of Appeal o the District Court of Polk
County, Towa from each and every finding of fact, judgment and order adverse 10 Dico, Inc. entered
by the Condemnation. Commission in its Notice of Appraisement of Damages nnd Timne for Appesl,

entered or September 5. 2001,

—_
A N
|

Ak ‘Jﬁa' g /L (';iqf fvicy \_/

Brtnton D, Soderstrure. PKGO09814

Rﬁ:cca A. Brommel KO017347

BROWN, WINICKE, GRAVES, GROSS,
BASKERVILLE AND SCHOENEBAUM, PL.C.
666 Grand Avenue, Suile 2000

Des Moines, 1A 50309-2510

Telephone: 515-242-2400

Facsimile: 515-283-0231 =
o o=
o
ATTORNEY FORDICO.INC. = £ 5
ow ¥
SE= =
== >
g 5% 3
Original filed. LB
< E et
=
b g 3



Copy wo-

Emily Gouid Chafa

Assistant City Altorney

400 East First Street

Des Moines, Towa 50309-1891
ATTORNEY FOR CITY OF DES MOINES

SHERIFF OF POLK COUNTY, IO0WA
Civil Division

Midland Building, Suite 114

Des Moines, lowa 50309

CERTIRCATE OF SEAVICE

The undemsigned berslyy certifies. Thel » true copy of the
torsgoing instnument was served upoh sech of the a'tomeys
of record of all parles o tha Above-aniitied cause by en-

mMmomey Bt such mOMey's soorses a1 disciossd by the
pimdings of record herein on e day of
Yohe r 200,
By  ThUS Mal D Facsimite
O Hand Defversd £ Owemipht Courler
O Fedarsl Express D Otrwr
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FILED FOR RECOR
POLK COUNTY. ;{]wg

INST § — 085802
O02MAR -8 A& 9: 142 EEEORDING FEE -_—E
TIMOTHY —
RETURN T0: RECORDER. B
- W, I y L - ?
NOTICE

The director of the Depaniment of Natural Resources provides notice that the real property
owned by Dico Company, Inc. and located in Polk County, lows, which is legally described as:

E % of Section §, T78N, R24W, Pelk County, fowa.

was placed on the registry of hazardeus wastes or hazzrdous subsiances disposal sites on or
before March 22, 1991, The director has deiermined that closure activities have been completed
and that the site is now properiy classified pursuant to lowa Code section 455B 427(3) as “c” -
site properly closed-requires continuec management. This finding does not warrant to a future
purchaser of the site that the site will be free fram any future adverse impacts as a result of use of
the site as a hazardous waste or hazardous substances disposal sie.

Questions regarding this Notice may be directed to the Depanment of Nawra! Resources, 900
East Grand Avenue, Henry A. Wallace Building, Des Moines, lowa 50315-0034.

Q\M_ﬁiz UthZ,_ Died this __,gg_“?.y of

IEFF VONL, DIRECTOR

oW TMENT OF NATURAL RESDURCES _SL,M#_ 2002

STATE QF IOWA }
) 55
COUNTY OF POLK !

Cn this JS%dny of Futrcany . 2002, before me, » notary public in and for said county,
personally sppeared Jefirey R, Vonk who stated that he is the duly appointed and acting director
of the Jows Departmert of Nawural Resources, and ‘hat he was suthorized to execule the
foregoing o behalf of the lowa Department of Natural Resources pursuant to fowa Code section

455B.431.
NOTARS PUBLIC STATE OF IOWA




TITLE CERTIFICATE

No. 459948T1
pated November 7, 2002 at 7:00 A.M.

Recquested by Black & Veatch - Genise Luecke
6601 College Blvd Overland Park KS 66211

Fax Number 913-458-4332

The undersigned hereby certifies that the following report is a correct
reflec-ion of the public records of Polk Ceounty, lowa, and the United States
District Court for the Southern District of Iowa, affecting ticvle to the real
estaze legally described as follows:

Lot 1 CENTRAL DES MOINES INDUSTRIAL PARK, an pfficial Plat, now
included in and forming a part of the City of Des Moines, Polk
County, Iowa, except beginning at the Northwest corner of said
Lot 1; thence Southeast 352 .84 feet; thence South 47.07 feet;
thence Northwest 6.25 feet; thence North 3.03 feet; thence
Northwest 21.21 feet; thence Northwesterly 312.43 feet; thence
North 100.41 feet to the point of beginning.

the record title to which is vested in Iowa Power and Light Company
by virtue of Warranty Deed filed January 16, 1867, and recorded in
Book 3833, Page 195:

Including searches for conveyances, conflicting conveyances, deeds; unreleased
mortgages, modifications and extensions thereof; Uniform Commercial Code filings
subsequent to January 1. 1875, claims entered in the Claimant's Book; diverce and
probate proceedings, mechanics liens, attachments, guite brought and notices filed
claiming distributive shares in said real estate, suits entered in the Lis Pendens
Tndex; due, delinguent and suspended taxes, tax sales and special assessments
entered on the books of the Polk County Treasurer, to date hereof.

Alsc including searches for unreleaged federal tax liens, state tax liens;
bankruptcies, judgments and transcripts of judgments from United States and County
Courts against the above-named titleholder(s} for the past ten years to date, and
find none except as shown. We do not certify to judgments in divorce actions entered
ten years or mere prior to the date hereof.

No report is made of pcssible liens against vendors, mortgagees or prior
=~itleholders.

The report is made for the exclusive information and use of requestor, and no
1iability for errcrs or omissicns will accrue tc the benefit of any other person Or

corporation.
IOWA TITLE COMPANY

This report was prepared by Ramona Adkins, Abstracter.
My direct-dial telephone number is 288-3338 Ext. 402 By

Ann Breeding, President

Member of the Towa Land Title Association

Member of the American L.and Title Assaciation




pistrict 020

parcel 169-2
Mailing Address Mid American Energy Corporate Tax Dept DMR7 POB 657
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A pert of Sectiom 8, TownBWip 78 North, Runge 24, Weat of the 5th P. K., 1n
" vuouted City Flace dascribgd as rollows: Beginning at s polnt Lol foet
North upd 240 feet Weat of (the Bast Quarter cormer of suid Sectiom 8;
- thenmoe North, parullel to the East line’'of said Seotion 8 to the South lipe
of & Yoouted 6& foot street thut lies South of und edjucepnt to the Minnespolld
& 5t. Loula Aullwuy right of wauy, bvelng also the North liope af Blook 2 in
Yuguted City Pluce; thenoe Northwesterly, «long the North line of esdd . !
Blook 2 to the point of intersection witn a line that is 275 lfeat West of .
and parsilel to the FEast line of suld sectiom B: thence South, parullel .
toc the East line of said Seotion 8, 210 feet more or less to & point that
t 18 1135 feet North and 275 fset Wast of the Esst Quarter oorner of sald .
! geotlon 5 (belmg vlsc 10 f2et North of the Southwest cormer of suld Blook i
| 2); thence West 10 feet North of amd prrsllel to the North lime of Wabash 1
¢ Street in Vscated Clty Plsaos, to the Euet line of Sout th Streat,; '
. thenoe Scuth along the East {ine of Southwest 1€th Ltre feot to the
South line of Wobash Street; thenoe West ulong tke Scuth line of Wubaash
Street, © feet; thence South parsllel tc the East line of ssid Section B,
#1 feet: tnenoe Eust, parsllel to the Scuth line of “Yabush  treet, 2
set tc the poimt of $eg;nn1ng; 4]l mow in nnd forming.-n pavt of the City
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D Union Reilway Companyj that tha.seal affixed
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. tband Pald by the IOWA POWER AND LidHT BUBANT: » Boe I

“' - : .o ! . e W WY ) - . oL
L wwledged the mmderaijmed_.| Do fo. — . i

Al ! / P Rt P . o 7 " | {

N . [, S !

" /Gfrada an Slsctetea) supply e, aad the poles and obirer nacwbecy

R foKereby grant utto said I0WA POWER AND LIGEY OOMPANY the aat £ camttruct-wmipteld aad
certatn resl estate described beley, tagetiver with S W thtaeid renliemtnte for e plrpone

#ych {réty ma may tuterfery Mhpﬁ'ﬂmunm - Cow LAY N
4 " = .
. . a ‘
. hnurlmh.o.r.ortalqrﬁhu(li)ofmhrmmm-—n
f_ U, 8, Goveramant, Lot 2, of Baction 8, !wmp 76 Lorth, Bmnge 2A ¥eat of s Sk F.K.,
. Pelx County, Iows, described &3 follovsl Oemmaneing at a Polat oo the Moy Sowak
: of the cagterline of the Pressnt V. 1Gth Street, as pow loomiad, betwsen yond Bvress

and Wabash Street, maga Polnt being 6599 Test Bowth of tiw Soutd 11s8 of Wplmes Bipiowt,
thenke Worth along the produnstion of .thy couterlioe of M. 1éth Btrest 455.9 feat 1o tie

i ™. Bouth ling pf Yabash Dtrest, thence Voot alurg the South 1ime of Vabualb ¥treet XN fesd o

: the Mast 1ine of the Hﬁtllt'mm;'tmlﬂ*ﬁvn‘ Mm—Best 1 of L7ts Btrewt
W91k feat to s Polot wvhers the prodnsten Fortiveaterly of the Bonkk 11pe af. ballroay

i TStrest intersects the Yest lime of 17th Strewt, thence Fartbwesterdy oo tor prodpeiios of

: the Soutk line of Anilroad Syreet ‘X580 fest, thence turaing ea ioterior sagle ¥0°751 guu

; coptinuing Boutherly L0 fewt ko the poiet of a 40 axd A2' ourve 1o vhe right, smsd peim

; of curve deing 1.5 feet dsdtant Veat or the Fest lims of i7th Srreet, thoaos $oatiageterl;

. 08 ® 4% and 42! aurve 4o the FLEht 655.80 feet (Actusl are), themce taraing &a laterter

: angle 59°U8" from teogcemt pf sale cUrve 85d continming Bast B20.65 feal 4o point oy

; 1CODMBICament, the 1a9t named oouEse lntersecaing the Preduotion Sowth of tae centerlise

; of JAfh Strest, Ay Mght angles, nutmwu-(um-hnuhq ooambaly ovoem

: AP dt corims af | L Mithtod 1n the Commay of Pelk, asd Ftmie of

of the sbave SxeEpt MMilroad Rignt of Way).
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T 0n s : . A D, 19____, bafore me,
Nntu-: Putﬂc. personaly l.ppu_nd : . _ . z .

wmh\mtobcmcpendn (s) who Is (urm) mme{lnudwﬁommfom instroment. and
- acknowledged that __he  exeeyted theasmsas - voluntirywet and deed.

Fd

- ‘ Votary Public

CORPOXATION ACKM
'rgor' H ”
M__ ‘88 - " .

On’ this - Tewr day of ___ = ) lﬂ.i__h!mm.nﬂn-hry?sﬂicu
and for mald County in the State aforesais, peuomny appeared__ T+ A: DePuyat .
. o ) £

;pd'_' e to me pervonally kpown, each being by me duly ywarn,
TS I O Dohwt - i\—ds the THR President, sud the
in the Secretary of Pice Co.

‘Iofuid-eorpmtion.udﬁlt said ln:trumant wal signed, sealed and dalfiverwd in the
, ni'lﬂ:! corporation by suthority of its Board of Directosy. and sail___




r—— e — -

i e e e 2 Claie 2t g

. ——

T T AL

o

ﬂﬂ!“‘?ﬂ“-‘ﬁ-“m
. Lo

LN

s
H

i
!
|
L
|

1

¥ ung cesoravea vesy eatate, to wit:)
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it

f _ehe Fast 735 Fest gf Lot 6 of the OLfie
R -of the of tiey 9, Townahip 78
Ao North, Bangs 28, Weht of fhe Sta P. K. thet

(

. - Zquth line of Msbaah 3treet amd

e £ty af Bes lfoi’r_ieu, Towa, gn sas
: : . . L ~7 7
‘the West 1llme ﬁ

d ' Gomencig‘g. at a point gn

Samth QNine of the -

K, & 3t, L. rightyof way pured norsal ta .

11ne); themece Wepterly 1200
& to the interssotien of tha
} the Bast 1line
of SW 16th est; thense North 50 Feet; théhne *
Esgterly 1280 Peet more .or legs te a point 50
Peet Nortb of the pleee of bheginning; thence
South to the place of beglmning,

i1s 80 Peet 'y

paid right of @
Fest mora or 1

LY [

-

“"for the purpose Qr-crpésing-said parcel by the street mainte-

<1966,

——— .
i nanoe equipment of the City of Déa Mcines betwsen the public

&
-+

atrests adjoining on elther end of satd parcel.
T . R >

IN WITNESS WHEREOF, seid corporetion hee caused this
: \ N
o ar M

—

| . .
spatrugent to be duly executed tuls § aay of

So : _DES MOINES UNIGH RATLNAY COMPANT -

D e S

T By wd .
F. 4. VoGlimm President

Secretery

K. F. Hubbell




STATE OF IOWA
. §S:
LOUNCY OF POLE . ),

2 z / ‘ &
on this §— dey of Zgg@d; , A. D. 1966,
before me, the ersigned, a ary, ¢ in end ror satid
Tounty and State, pereonally appeared M. P. Hubbell, to me
personelly known, who, belng by me duly sworn, did say that
he is Secretary of sald corporation, Des Moines Uniom Rallway
Company; that the seal' affized hereto 15 the seal of eaid
corporation; that said instrupent wasg signed and senled on
behalf of sald corporation by amuthority of its Bosrd of
*Directore; and the said X, P, Hubbell scknowledged the
execution of seild instrument to be the volunmtary act and
. deed of said corporation by it and by him volumtarily
. eXeouted, © . .

e

STATE OF ILLINOIS ;
COUNTY OF £00K N .
"A. D. 196‘2

. On this. %4 dey of %M . :
before ne, the erslgned, B Notary Public and for sald

County snd State, personally appeared P. ¢, NoGinm, to me
personally known, who, being by we dnly sworm, did say that
he g Fresident of sald corporation, De# Molnes Union Bailway
Company| that the pesl ffixsd hereto 1s the seal’ of sald
corpgration; that said instrument was signed and sebIsd on
beh of sald oorporation by anthority of its Board of
DPArectord; and the said F, G, EoGimn acknowledghd the
executioﬂ;ar sald ingtrument to be the voluntary act and

deed of sgid corporation by it end by him voluntmrily

3 wt :

33

]

executed, !

AT COMMISE IO DXNIES MARH 20, Jase ; 2

= H L
i,
i.‘

3 .

cm.'cuy Clerk.of the City of Des Pﬂ;inu,
that the within and foregoing Fasewent
-1

4d H,. Gerd
-cprtify

By ¥nion Railway Company to the CiC

epproved and accepted by the City.
: _h{lkeaolution and- Rol} Call ¥o,

- 1966, and this certificate I8

: eontpfgf;ma
e PORTR

iasdday of April 1966,
o

{1 of sai

in said Resélutiom.

o
1580, “panted
pur-

Ded Moines,
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o ‘KN?W ALL MEN BY THESE PRESENTS:
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. Puarcel Ne

__dor and in m?ai;unlimwolgn_ﬁngm%w IJGB'F s mo-oons ,'."-..:_.‘.:'T"";::il:.::;: Dollars fli_lx._...-ﬂ 30" - )‘
Nrbepuid by A PO A2 [ au luws cofporation,wv heebr grant w lowa" Pewer an
iv ransmissdon line, -

Lacated in

e a e oty

SUNTAL IOWEA

N JAN1 TI967
- - ' — R RSTLL L

*The il-ndmigri:d Owpers, ;,:__ ___ DICC CORPORATION M’ —

and the undersigped ?&m&, . -

» 3 -

Light Com i Lpsusccessors apd awigns, the right to ronftsucl, maintaib-pod operetz an electrical t i

and the polos, sorugiires, wires, and other necsssry equipmentincident whitareto, ypon, over, slang and acrows capjaln.
re#] esaie desoribed belaw, with the right w0 enfer upon”saig_real estardsfor the purposs of comstructing. e
mainlaining, er remeoving said ine; wod_the right to trink or refiove witl m@;:::: ‘cuze, such trecs a1 oIy mrerfre o - 3
with the proper mrtinicosoce 1nd o \ erecl, and the right Lt remove " thestnp of’hqixec:ﬁqlly de- 3
scribed below app cbstruction, inm“ s and other strustores which -may inletfere the proper
mainicagnce and‘bperation, of sald lioe In cond ration pi-seh rraot, Jowa Pawer and Light cﬂﬂlp,l? agrens . 4

T -

that it geil) ctpaiz.ay pay for amy damage which ynsed 1o trops. {ences or ather prapesty of the
wioton, mwai M ipe. - . - >

- _..»—'-'"" . \‘ - o * . T-_
- ———

A tract of lamd in the Nerchesst 1/é"af Secrion 8 - Township 7B -

e 24, west of the 5th P. M. Polk County, Iouff, pore particularly

‘ribed as follows: Starting at a point ow the Scuth lire of Wabaskh

|

[

|

!

.

I

]

b

)

[ i

“oo. o ._ | The electric ttansmission .ines o be located across the above described |

Avertw and the center line of Bixteenth Street dn City Place, thence ., £
) Soufy on The priesgation ol the center line of Stxteenth Street 439.9. \
Y Feet "t South lipe of the TWLrY imgustries Co., Ind.. thence West R
‘ at right ‘wngles along thd Sauth Atneiof the Bairy Isdustries land 589.21
- : foe{};ar: br leps te the bapinning c} g curve of radius 4B2.8 Feetr, =~ - - !
. Koncave to Lhe leit, Thence, Southues! aiogg Baid curve, being the bast
: <7 right-of-way Line™of the Des ¥oines Ugion Raltipey Company to & podnt y
’ x%ii‘ feed due SJouth of the proimgtion df the Sodb{lme of the Datry ‘ N -
naustTfes jand; theoce East parallel to the Ssouth~line of the Dairy’ : .
T bedustries iand R6.1 feer more or less to the cen:zr\l\i}ne of vacated © =
i Sixtesntly Sl:rceL./-.I;hcnce~ liosth along sdid center line 1% Zwpt to- - 7 T
. place of bepinming--conteining Jﬁ?,C;lMHb}?oMun, L
o also that part of-Gerermeff Lot 2 in the K. E.11/4 of Secticu B, -
Towhship 28 Nerth, ‘Hange 7L kest of tne SEL ¥. ). Polk Ccunty, -lows
e — -t eTag wewky of the West right-cf-vay line df the Les Mcines Unilorn
- '_”_R.iilh'l‘vezj:bqny. L voOT0 ' ‘
- - N . . ] " N
% N = . Ly - - .

N . . : L

-

property-along & .ceqeer line described gs follows:’ Commencing at a polut &n -
.ihe Scurk line Uf-Mebash Avenue and Lhe Center ;iq of Sﬂxteen:'ﬁ_Strech ic k
City Piace, thence Sbwth on the prolongation &7 thk center line of Sixtesnth

Street appruximately 638 feat to the peinc of beglrning, rurmiaf thence | .
appronimacely due Wast ‘to the Espt right-of-way 1ipk of the Des Moines .
Guiog fajiday, and contioulng.VWes: oo the ghme course and begioning on the AN
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On th‘ls 17th lda:y of 1 May T L1985 bcParc me, ot
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4 i Oy of Deg Bltdnes, Polk Connty, Jowa, for the construction of & sewer with the right in said city
EFY 99 oot sl Foigewrer Dradntain 2 soweer through. snder and across said rea) estete along said line.

iy of Dem Maines to bave the right to enter in, upon, and onto said pro for the purpose
g sald oewer and for the purpose of replacing, enlerging. recond cting or repairing

p am to have the right to use as much of the surfite of the sbove deseribed
teeesrary for the purpose of consiructing, repairing. enlarging or maintaining
me obhar oke or purpose whatsoever,
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BAAYe gond right and lzwful authority to make the conveyanre herein made and
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. we have herrunlo affived our hands this _29th day of _Novecher
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g jb-ﬁ'>r
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= DF THIS POLM, CONSULT TOUN LAWTIR
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I . 29k 7 :
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Prepured by: Veenstra & Kimm, inc (5!5)225.8000
Phase |2 Southwest Outfal! Reliel Sewer, Segment 1A Farcel Ne | W.0. No. 0207-97-011

EASEMENT FOR SANITARY SEWER RICGHT-OF-WAY

KNQOW ALL MEN BY THESE PRESENTE:

That MidAmenican Energy Company /e’ lowa Power & Light Company, (hereinafter
called “Grantor™) in considerslion of the wum of
i Dollar ($ 250000 )tabe

Seven Thousand Five Hupdred pod QN0

paid by the City of Des Moines upon finat spproval and acceptance of this Essemert by the Des
Moines City Council, does hereby convey unio the CITY OF DES MOINES, IOWA, 2
municipal corpuration, (hereinafier called "City™), & perpetual Casement for Sanitary Sewer
Rightcf-Way under, over, through, and scross the following deacribed real estate:

Sex Mnuxked Exhibit *B°

(heresnafler called "Easement Area*) for the purposes of the City constrclng. reconsirusting,
tepairing. enlarging and malnining » sanitary sewe, logether with necessary appuricnances
whereta, under, over, through, wnd scross said Easement Arca

This Easemen: shal. be subiect to the follewing lerms and conditions:

1. ERECTION OF STRUCTURES PROHIBITED. Grumor shall not erect ny straciure
ovtr ar within e Easement Area without obiaining the prior wrinien sppreval of the City
Engineer. The instatiation, erectien of relocauon af pales for clectrical ransmisson
Macililies within the Easernent Ares by the Orantor will not be restricied, eacept Granor
shall nol place pokes directly over s sanitary sewer line without obeaining prior writien
approval of the City Engineer.

1a

CHAMGE DF GRADE FROHIBITED Grantor shall no! change 1he prads. clevanior
of contow of any part of the Exsement Area withoul obiaining (e pnor wrinen consent of
the City Engloeer.

3. RIGHT OF ACCESS Ciry shall have Lhe right of access w the Easement Area and have
a1l rights of ingress and egress reasonakly necessars for the use and enjoyment of the
Easement Area as herein described including. but nol imited to, the right 1o remove any
unsutkonzed obsrLCLONS 07 Aruciures piaced or erecied on thie Easement Arca. The
night 1o remove any unauthonzed obstructions or stnxtures piaced of erecied an the
Easemnen: Ares shall not :nelude the removal of poles which the Grantor nny ingtall
wilhin (he Easement Aser except for peles plnced over s sewer [ine without approvel of
the Civy Engineer.

4 EASEMENT RUNS WITH THE LAND. This Easement shall be deemed 1o run with
the lanc and shall be binding on Grantor and o Gramor's succestors and assigng

B7721Pe360
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5 APPROVAL BY CITY COUNCIL. This Easement shall net be bindung until it has
received the final spproval and seceptance by the Des Moines City Council by Resclution
which approval snd aceepance shall be noied on this Easenen: by the Ciry Clerk.

Granor does HEREBY COVENANT with the City that Grantor holds said reat esiste described
in this Easemem, by Title In Fer Sirnpie; that Grantor has good and lmwfu! suthority to convey the
same; ard said Granior covenant (0 WARRANT AND DEFEND the said premises sgsinst the
lawfu claams of #.| persons whomsosver.

Each of the undersigned hereby relinquishes al! nghts of dower, homestead and distributive
share, iT ahy, ir. and to the inlerest conveyed by this Eascment

Words and phrases herein intluding scknowledgment hereo! shall be construed as io the singulac
¢ plural number, and as musculine or fenunine gender, nccording Vo the context.

Signed this Jech dayol _ July L
MIDAMERICAN ENERGY COMPANY

D/s lows Power & Light Company
By
Tufe A =]
Allest: e Operaticos Support
A
By < -
S
Titie_Vice President & Goroorate Seprmbecy
STATE OF __ I0wa )
)85
COUNTYOF ___scomy )
Onthis g dayof tuly 1957 . before me, Lhe uncersigrad, s Koty
Tublic in and for the State aof line - lly esppearsd
Jgmeg Averweg and . Lo

— Paua . ltdghren 000000

me personally known, who, being by me cduly swom, did say thal they arc the

Vice Prasidont and CorpeTaty Secretapy . respectively, of the
comontion executing the foregoing instrument; that (no seal has beer. procured by hisw.

Wt iosshoaral ofy the corporstion; that the intournent was signed {amé senlodd on behalf of the

coerporation by suthority of iu Board of Direclors, that ___ iangs Averwsy nnd

Peul J. Lejghton scknowledged the execulion of the tnstrument (o be the

valuntary act and ¢eed of he corpordtion and of the fiduciary, by i1, by 1hem and as the fiduciary

vaiuniarly execuled. ) 6%7{%

@ O v Notary Pubflic « Swate of lowa
Db TL WY

|, Donns Ve Boetel-Bake:, City Cierk of the City of Des Motnas, lowa, do heretn ccrufv that the
withun and feregeing Easement was duly approvec ond acee ad by the Ciny Courcil of ity of

Dex Nvings by Resofution and Ral! Call No. f -2k 7 , passed oo the & y of
‘E-TI;" A8_F 7, and this certificate is made pursuant to muthority centained in said
Resal YL i _

'//cll",‘._
) /

iy

Y, Baert|-Baker, CMC/AAE
City Tlerk oF te'City of Des Mosnes, lows

B7721p6961
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EXHIBIT "B"

Des Moines, lowa

Palk County, lowa

Owners. MidAmencan Ecergy Compeny

A perpetual eascmeut

A perpetual easement fying compiciely or parally within the following described pareek:

Lot | of Central Des Moines Incusria) Pask, wx. Official Pla row ncluded in ard forming a pant
of the City of Des Moina, lows.

Pempctual Eascment
A strip of ground being more particularly dese ribed &s Tollows,
Commenting s # poinl of reference a1 Ihe nonhwes! comes of waid Lot | themce
South 00(degress) 0¥ (mimet) 10%(seconds) wesl (axiumed bearing for purposes of this
description only), a disiance of #8.71 fez! on the west line of mid Lot 1 10 the point of beginning:
thence North B9°43°35" E, n distance: of 276.B4 feet:
Ihence South 32°2750" East, v dirtance of 77.37 feet to Lhe cat line of said Lot 1;
themee South 000630 West, a distaner of 37.78 feet on sail tast line;
trence North $2°27'50% West, » distance of 7918 feel.
thence Morth 00* 0630 Eae, o durtance of 475 feet.
hence South B9°5EDS” Weat, n distawe of 6.15 feet.
thance North S2*2750" Were, n distance of 3.79 feet,
wience South B9=43'15° West, a distance of 266,79 feet. to the west line of said Lot 1;
thenee North 000930 Eas, o distance of 30 00 feet, on saic west linc 1o the point of beginoung

Containing 10,650 square feet, ar 0.25 scres by survey

BK7721P6962
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400 2. First Soeet o H ’
Des Moix::.blf!i&o‘i-lﬂgj 0CAUEZ3 P 1: 18 8 INST#
TIMGTIY . BRIEN REOORDINGFEE_UAQ_
RECOREER AUDITOR FEE

Propared Bv: ROW Sec., Engt. Deply Citv of Des Moines (515 283-456!
Martin Lother King, Ir. Parkway Praject

Activity [D #26-1995-006
RELEASE OF EASEMENT

The City of Des Meines, of the County of Polk, Swate of lowa, 3 Municipal corporatior. erganized
and cxisting under the laws of lowa, does hereby ackmowledge that 2 certsin Easement for
Sapitary Szwer Right-of-Way bearing the gate of Iuly 16, 1997, made and execuied by
MidAmmericen Encrgy Company Thve Towa Power & Light Company, and over the Sliowing
described premises situated in Polk County, lowa:

A perpeiuzl easement lying completely or partiglty within the following described
parcel: Lot 1 of Central Des Moinss Industnal Park, an Official Plat, now
included in and forming a part of the City of Des Moines, lowa.

A strip of ground being moze particularly described as follows: Commencing as &
point of reference at the northwes: comer of said Lot 1; thence South 20°
{degrees) 05" (minutes) 307 (seconds) west (assumed bearing for purposes of this
description only), 2 distance of 98.71 feet or: the west line of said Lot 1 10 the
peint of begirning; thence North 89°43'35™ E, a distance of 276.84 feet; thence
South 52%27°50" East, e distence of 77.57 feet 10 the east line of said Lot 1;
thence Sauth 00°06°30™ Wes:, 4 dis-ance of 37.78 fect on said east lineg; thence
Nerth §2°27° 50 Wesl, a distance of 79.1% feet; thence North 00°06°30" East, 2
dislance of 4.74 fect; thence South 85°5 £°05" West, 8 distance of 6.18 feet; thence
Worth §2°27'50" West, 8 dislance 0f 3.74 feet; thence South R9°43°315" West, 2
distance of 266.79 feet, to the west fine of said Lot 1; thence North 00°09"3¢™
East, a distance of 30.00, 02 said west line 1o the point of beginning. Containing

10,660 square feet, or .25 acres by survey.

and racorded in the office of the Recorder of Palk County, lowa, in Book 7721 Page 560, or
Septemnbzr 12, 1997, is hersby releassc.

Signed this /J;n)' ofjga g :.2 w  2000.
/ 1‘ Y Eor D@omss. ZOWA

ATTEST:

LY B0 Bl

: ~
Dorma Boctel-Baker, CMC/AAES ) 7.° 5-.,13\'5' T\ BfSsion A Daniels, Mayor
City Cierk AN qu‘

» BES72P0629
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STATEOFIOWA )
) S8
COUNTY OFPOLK )
s
BE IT REMEMBERED, on this /_ day of Huaus? |, 2009, before

me, & Notary Public, personally appeared Preston A. Danielsind Donna V. Boctel-Baker, to me
personally known, who, being by me duly swom, di¢ sey that they are the Mayor and City Cletk,
respectively, of the City of Des Moires, lowe; 8 muricipal corporation, that the seal affixed lo
the foregoing instrumen! i the seal of the corporation end the instrument was signed and sealed
on behal? of the corporation, by authority of its City Council, as contained in Rol] Call No.
o0 ~—//¥S passed and epproved by the Ciry Courcil oc the 2AY7TH day of
Lt , 2000, and tre szid Preston A, Danjels and Dornz V. Boetel-Baker,
acknowlkdged the execution of the ingtrurment 1o be {he voluntary act and deed of said City by it
and by 1 voluntarily executed.

in the State of Jowa

BK8S72P5630
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Prepared By, ROW Soc_ Engr. Dept

. Citv o" Des Moines (815} 2854561

Martin Luther K

¥idAnerican Energy

Attn: Right of Way Services

P, 0. Box 657

Des Moines, IA 50303-0657

515/281-2202
The City of Des Moines, of the County of Poll, State of Iowa, a Municipal corporation organized

and existing undsr the laws of lowa, Coes hereby acknowledge that & cerlain Easement for
Sanitary Sewer Right-of-Way bearing the cate of Juy 16, 1997, made and executed by
MidAmerican Energy Company f/k/a lowa Power & Ligh: Company, and over the following
described premises situeted in Polk County. lowa:

.4

A perpetual casement !
parcel: Lot | of Centra

| 3. Parkway Project Activity 1D W23~ 19R8-036
TUORN :

RELEASE OF EASEMENT

ying completely or pariially within the following described
1 Des Moines Industrial Park, an Official Plat, now

included in and forming & part of the City of Des Moines, Jows.

A strip of ground being more perticularly described as follaws: Commencing as &

paint of reference

at the northwest comer of said Lot |; thence South 00°

(degrees) 09" (minutes) 30" (seconds) west (essumed bearing for purposes of this
description only), a distance of 98.71 feet on the west linc of said Lot | to the
point of beginning; thence Narth £6°43'35" E, & distance of 276.84 feet; thence
Sonh 52°27°50" East, a distance of 77.57 feet 1c the east fine of said Lot 1; thence
South 00°06° 30" West, 2 distance of 7.7 feel on said #ast line; thence North
52°77'50" West, & distance of 79.]& feet; thence Narth 00°06°30" East, & distance
of 4.74 feet; thence South 8055 05" West, & distance of 6.18 feet; thence North
52°27° 50™ West, a distance of 3.29 feet; thence South 89°43°35™ West, » distance
of 266.79 feet, 10 the west line of said Lot 1: thence Narth 00°09°30™ Erst, &
distance of 30.00, on said west line to the paint of beginning. Containing 10,660
square feet, or 0.25 acres by survey.

acd recorded in the office of the Recorder of Polk County, lowa, in Book 7721 Page 960, on
September 12, 1997, is hereby released.

\
CITY|JF D INES, JOWA

Preston A. Danié]s, Mayor

BB600PE0I3




STATE OF 10WA )

)§§
COUNTY OFPOLK )
h
BE IT REMEMBERED, on this /9 day of _ S W€ 2009, before

me, & Notary Public, personally appeared Presion A. Daniels and Donna V. Boetel-Baker, to me
personally known, who, being by me duly sworn, did say that they are the Mayor and City Clak,
respectively, of the City of Des Maines, Jowe; & municipal corparation. that the seal affixed 10
the foregoing inscument is the geq! of the corporetior: and the instrument was signed and sealed
on behelf of the corporation, by authority of its City Council, as contained in Roll Call MNo.

Db passed and approved by the City Couzcil on the 24  day of
: 20803 and the said Presion A. Danicls and Domna V. Boetel-Baker,
acknowledged the execution of the instrumer:t 1o be the voluniary act ané deed of said City by it

and by it voluntarily executed.

Notary Public in the Stete of lowa

MEL!SSA DLSON
i

g 8600FC03L
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Markn Lutha King . Parktway (CBD Looo)
Storm. Sewer OumaiPumg suﬁgn mp'ﬁ Paroel X7 .‘iﬂ%m‘&ﬁ

PERMANENT EASEMENT FOR STORM AND SANITARY SEWERS RIGHT-OF-WAY

KNOW ALL MEN BY THESE PRESENTS:

That lowza Fower & Light Company nk'a Wigamerdzar. Energy Ccmpany, {hareinaker called
~Grantor"). in consideration of the sum of a2d No'100 Dollars (§1,490.00), to be paid by the Clty of Das
}aines upan final approval and ecceptance of tiis Easerert by the Des Moines Clty Council, does
hereby convey unio the City Of Des Moines, tows, & municipal corporation (nereinafter caflad *Chy”), &
perpetugl Easement tor Storm and Sanltary Sewers Right-of-Way under, over, through. and across the
following described real estate:

See attached Exhibh "A"

[heseira'ter called “Easement Arez") for the purposes cf the Chy constructing, reconstructing. repalring.
entarging and maintaining a sanitery sewer, togethe” with necessary appurienances therato, under, over,

theough, and across sakl Easemen Area.

This Easement shall be subject to the loliawing terms anc conditipns:

1. ERECTION OF STRUCTURES PROHIBITED, Grantor shall not arect any struciure over o’
within the Easement Area without cblaining the prior weitten approvel of the Cky Engineer.

2. PLANTINGS. The planting of lrees and shrubs Is probibied within the Easement Area.

3. CHANGE OF GRADE PRCHIEITED. Gramzr shall not change the grade, elevation o
contour of any part of tha Easement fres witnoul oblaining the prior written consert af the Gity
Englneer.

4. RIGHT OF ACCESS. City shali have the right cf access 1c the Easement Area and have al

rights of ingress and egreEs regsonably necessary for the use and enjoyment of the Easament
Arae as hereln described inciuding, bul nat timited to, the rignt 1o remove any unauthorized
ebstructicns or structures placed or erecled on the Easement Area.

5. EASEMENT RUNS WITH THE LAND. This Casemant shall be ceemed ta Tun with the land
and shatl be binding on Grantor and cn Granter's sUcoessors and assigns.

E. APPROVAL BY CITY COUNCIL. Tnis Zasement shall nat be binding untli & has received
1he final appreval nd mecaplance by the Des Molnes Clty Council by Rasolution, which approval
and acceplance shal be nated on this Easement by the Clty Clerk.

Srantor does Nereby covenant wilh the CHy that Grantor holds sald real estate described in this Easement
by Title I Fee Simple; that Granior has goos and lawiu! zunhorfty 1o convey the same; and said Grantor
covenanis 1o warant and delenc e said premises against the igwlul cla'ms ol ali persons whomsoever.
Zack of the undersigned hereby relinquishes &l rights o dowe’, homestead ancd distributive share, it any.
in and to the irterests conveysd by this Easemert.

ROWDH PESSST Lecembear 23, 1998 ; Page 1

BKB572PG6 16



Werds 13 phrases berein Including acknowledgment hereof shall be construed Bs in the singular or
olyral number, and as masculine or leminine gende:, according to the context.

Signed this _L9th day of _April , 1898

10W4 POWER & LIGHT COMPANY
N/K/A MIDAMERICAN ENERGY
COMPANY

L e

Jack L\\Alennder Vice President

A b

AR
P.o. Leighton SecTeraTry

STATE OF )

} 88,
COUNTY OF }
Ortis 19th  dayol_April . 188 53 bafore me, a Notary Public, personally appesred
and ,tomepersonalrykrm.mbeh;bymedjy(mmornﬂimed)cﬁdmy
that they are the Viee President ad  Secretary , respactvaty, of said

{corporation of gssociation), that (the sea' affixed o said instramen is the seel of sakd or NG seal has bean
procured by the sald) (corporation or association) and that sald instrument wes signes and sealsd on
tehall of the saic {corporation or agsociation} by autharity of its board of (directors ar rusiess) and the

gald Vice Prasident and Secretary adcrmdeﬂgﬂdﬂ’\euecuﬁanofsald
ins‘rument tc be the voluntary act and deed of said (corporation pr association) by It vluntarlly axecuiec,
s &
| ey & scrwanz Nolary Public in the State o
H H m&ou:l!&ﬁ_l):l_?m ’ ¢ ;
- My GCommissicr expiras: L&tk

|, Donna V. Baeel-Baker, Ghy Clerk of the Clty of Des Moines, lowa, do hereby certify that the within anc
foregolng Easement was duly approved and accepted Dy the City Gouncil of sald Tity of Des Moines, by
Resylution and Roll Call No. ZZ85™ , passec o the & ¥ TAday of e o

and this cerlificate is maw gukauﬂlldrhy' contained In said Resclution.
Signed this _ /" day’ 4&64&__}33"___" Q.

Danna V. Boelel-Baker, CMOVAAE PE )
Chy Clerk of the City of Des Molnes, jged + * ¢
L)

i
\./'-

Decamber 23, 1838 : Page 2

K857 2P06 17
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ACQUISITION PLAT

\FOR THE CITY OF DES MOINES, 'OWA
FO EENT PINJLAP 28105
simm e Ny 352.84° MEAS 354,33 RETORD

FO " DIa FIPE r FC 5/B° DIA REBAR
!
SN, IETH ST, ——! i
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371.10° RECORD : ¥
. Q? i
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_— bW ?\..a H \
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. %« 0 N !
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' 1 s
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' —
; =
; x
| : NQOO PCISSTE "
995,41 l
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]
i
|

[r TUTTLE 57,

SCALE \_ \\
ADDRESS OF SURVEY FD S78" DI& PIN 5

DES MOINES, ICWA
OWNER: MIDAMERICAN ENZRGY CORPCRATION

I
" NE2CSC 4SW 6.00" / /L ep how Priscas ®BICS
/L po soe o reBa®
;

USED FOR COR

PARCEL NC.020-DJ162-001-000 i
r * DIk
PROJECT PARCEL NO. 37 D D
T I cage
PERMANENT EASEMENT NO. | VARTIN LLTHER KING JR PARKNAY
[ ety cortty that s Lard . W0, NC. Q2Z8-33-003
| wos prepored by me or undee &y BFect Daceons . RUST ERVIRONNENT & INFRAS TRUCTURE
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Yy Ucorwe ryrwwd Gate s Decesber 3L 2000 BUSq}- 3-89
Poges o srwets povered by 1hs sed: BJS1-B-88
* ! RE¥/3YDATE
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ACQUISITION PLAT <

FOR THE CITY OF DES MOINES, IOWA

_EGAL DESCRIPTION: PERMANENT EASEMENT

AL THAT PART GF LOT 1 CENTRAL NTE MOINES INDUSTRIAL PARK, aN OFFIZIAL PLAT.
AL NOW INZLUDED IN AND FORMING A pafRT OF THE CITY OF CLS MOINES, POLK
COUNTY. IOWA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING 4T THE NORTHEAST CORNER OF SAID LOT I3 THEWCE SQUTH 0ee

{DEGREZES! O iMINUTES) 55 (SECONDS? WIST (ASSUMED BEARING FOR THE PURPOSE

6T TrIS DESCRIPTION! ON THE EAST LINZ ¢f SAID LCT 1A DISTANCE OF 47.07 FEET TC l
THE POINT DF BEGINNING OF THE FARCEL HEREN CESCRIBED; THENCE CONTINUING

SOUTH 000155 WEST ON THE EAST LINS OF SAID LOT tA DISTANCE OF 923.68 FEET C

THE SCUTHEAST CORNER OF 541D LO7 ls THEKCE NQRTH 89950749 WEST ON THE SOUTH

LINE OF Sais LOT 14 DISTANCE OF 6.0C FEST: THENCE NORTH QOC0rSST EAST £ DISTANCE |
OF 995.41 FEET; THENCE SOUTH 73%27-38* TAST £ DISTANCE CF £.25 FEET T THE POINT

OF BEGINNING.

BY SURVEY CONTAINING 5,969 SJUARZ FEET. ,

MARTIN LUTHER KING JR PARKWA. 1~
W.0. NO. 0228-99-0C0
AUST ENVIRCHMENT A& IMFRASTRUCTURE
DES MOINES, IOWA
(515) 244-14T0

ADDRESS OF SURVEY

DES MOINES, IOWA ‘E———

OWNER: MIDAMERICAN ENERGY CORPORATION i

SARCEL NO. D2G-0016%-001-000 l:——

PROJECT PARCEL NC. 37 ; BIS-10C |

PERMANENT EASEMENT NC. | | BJSe-8-99
(REY/BYWDATE!

EXHEIBIT o GETT 2 OF 2

BKEST72P5618
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Gy of Des Moines POLX COUNTY, IOWA ond Call 8.0 - ES
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Mavtin Luther KIng, k. Parkway {C3D Loop) Ww.0. #1225-98-006
Storm, Sewsr OufaiPurmp Shilion {SPO3D) Parce 374 - 1410 Warket Strest

PERMANENT EASEMENT FOR SANITARY AND STORM SEWERS RIGHT-OF -WAY

KNOW ALL MEN BY THESE PRESENTS:

Tha! MidAmericsn Energy Compeny f/z lows Power & Light Company, {hereinefier called
*Grantor™), in consideration of the sum of Two H.ndre¢ Ter and No/100 Coters ($212.00), 1o be pakd by
e Clty of Des Moines upen finel epprovai anc eccepiance of this Easermeant by the Des Moines City
Counci, doss hereby convey unto (he Tty Of Des Moines, lows, a municipal corporation (hereinafier
called *City™), a perpetual Easement for Sanftary anc Storm Sewers Right-of-Way under, over, through,
and acress the following descxibed real estate:

See attached Exhibit "A"

{hereinafter callec “Easament Area”) for ‘& pUrDOSES of the Cily consyrueting, reconstructing, repeiring.
snigrging and maintaining & sanitary sewer, togethe: with necessacy sppurtenances therelo, under, over,
through, end across sald Easement Asea.

This Easemnent shall be subject 1o the following terms and condifions:

i ERECTION OF STRUCTURES PROHIBITED. Grantor shali not erect any structure over of
within the Easemend Area without obtaining the priof written approval of the City Enginesc,

PLANTINGS. The p'anting cof rees and shrubs Is prohibited within the Easement Area.

[ %]

3. CHANGE OF GRADE PROHIBITED. Grantor shall ot change the grede, glevation or contour of
any part of the Easament Aras without obtaining the prior wrilten consen: of the City Engineer.

4. RIGHT OF ACCESS, City shali have the right of access to the Easement Area end have ali
rights of ingress and egress reasonably necessery for the use and enjoyment of the Easement
Ares Bs herein desoribed including, but net limited tc. ihe right 1o remave any unauthorized
obstruchons of siruciures placed cf eractod on the Easemant Area.

5. EASEMENT RUNS WITH THE LAND. This Easement shal be deemad 10 run with (e land and
shall be binding on Grartor anc on Grantor's SUCCASSOrs BN 25signs

6. APPROVAL BY CITY COUNCIL. Ths Eacement shall not be binding untl 4 has recslved the
fink; 2pproval anc acceplance by 1he Des Moines Sity Councll by Resclution, which approval anc
acseptance shall be noted on this Easement by tne City Clark.

ranto- does hereby covenant with the City that Grantor holog sald reg estale descrided ir this
Easemen! by Thie In Fee Simple; thet Granicr kas good and lawful authonty 1o coTvey the same; and
seid Grartor covenants to wartent and defend the said premises against the lawiui claims of all persans

whomsoever.

Each ¢f the Lndersigned hereby relinquishes all nghts of dcwer, homesieac and distributive share, If any.

in anc to the interasts conveysd by this Easement.

Ay D7, 2030 Paoe”

BKB572P3620
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Waorns anc phrases herein including acknowiecgment hereo! shall be constuad as in the singuiar of
piural numbes, &rg as mascuiine or faminine gander, sccording to the context
Tant

Signed this _(8 _ cay of Val oy .

MIDAMERICAN ENERGY COMPANY FIKIA
IOWA PRWER& LIGHT COMPANY)

LR /

hn A. Rasmussan !
. ¥P & General, Counsel

Ut

Paul J. uightgg

STATE OF IOWA ) Secratary
}as.
COUNTY OF POLK )
- &.s

Ontis_/ 8 day c'_ﬁ?:ﬁ-}L __, #@®___ before me, & Notary Public, persoralh

appeated, Jon® A-TAs mugs £ anc P T LileHTON 1o me parsonaly

known, who belng by me duly (swom or affimed) did sey thet they ewre the
peyand =RRET . respectively, of seld (corporaton ©f association), that {the sesl

affixed te said instrumant is the seal cf saic or no geal has been procured by the said) {carporation or
association) and the! sak! Instrument was s'gned anc ssaled on behalt of the aaid {corporstion or
association) B:ru authorty  of its  boarc of (drectors or lrusiees) and the sald
ard SR Vice LERT § SEeRCTREM ecknowisdged the axeculion of sald instrument b be the
voluntary a¢t and deed of said {carperation or gssocialion) by R voluntarity axscutad.

KEMMETH E. BCHWARNT 0 Fublic in the B offowa
EXES £
az:ﬁob . & f“-"fﬂu

My Commission explires:

|, Donne V. Boetel-Baker, Clty Clerx of the City cf Des Moines, lowa, o hereby cerlify that the within and

foregeing Easament was duly B rovec and eccepted by the Eg: Council of said Chy of Des Meines, by
Reso'ution and Roll Call Ne, ,{f DLS" passed on the 2 ¥ T Hsay o c o o ang

this certificale |s made pursuant to autharity contained in said Resolution.

Signed tnis ¢/ ‘x-t':‘ay of __M_ud_-’:__ﬁ {:Jel=}

Donna V. Soeta-Baker, CMCIAAE .\ -
City Clerk of the City of Des Maings. Jc&.ﬂ
(R & IRVt W

LA
\ }\

AOADE: PESSc1 Aped 07, 7000 : Page 2
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ACQUISITION PLAT

FOR THE CITY OF DES MOINES, IOWA

W_iGTH ST

3TLET MEAS
I71IG' RECORD

s

&

.

i

bl
Iyl

WABASH ET.

FD "X" CUT iN CONC

T80.47° MEAS '

782.0C" RECORD \

N5ZOzB 23w
44,04" —

FC BEWT FIN/CAP ®EBI05

352.84° MEAS 354,31 RECORC

o~ FO 1" DIa PIPE

— FD S/8° DI4 REBAR

— fO S Di1a REBAR

SOOELISETw
47,07

LNk 3

P.Q.2.

[ NTBQ‘:"SS'“
8.25'

" Ak
N = "
£
=
e
EXISTING PLAM.
EASEMENT

|
I
l’/— FO " D PIFE
._._LJ B

e 1040,75° MEAS
104155 RECORD

| OF
DSM GRID NORTH
H 139,68 MEAS
¢ 100 200 i \ise.sz' RECORD
SCALE .

ADDRESS OF SURVEY
DES MOINES, I0WA

FD &/87 014 REBER
USED FOR COR

OWNER: MIDAMERICAN ENERGY CORPORATION

PARCEL NC. 020-00169-001-000
PROJECT PARCEL NO. 37
PERMANENT EASEMENT NOQ. 2

| Farsthy cectify thet this Land Surveying
grect persond

g

Pege ovurmhmby'rmuu: '
e (e d A

ﬂ / TUTTLE 7.
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/ USED FOR COR
£ Fp 5/8° D1A REBAR
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ACQUISITION PLAT

FOR TH= CITY OF DES MOINES, I0WA

-

LEGAL DESCRIPTION: PERMANENT ZASEMEINT NT. 2

ALL THAT FART OF LOT 1IN CENTRAL CzS MO NZS

INDUSTRIAL PARK, AN OFFICIAL

PLAT, ALL NCW INCLUDED IN AND SORMING A 2ART OF THE CITY OF DES MCINES,
POLK COUNTY, 1OW&, MORE PARTICULARLY DESCRIBED 25 FOLLOWS: l

COMMENCING AT THE NORT=EAST CCRNER OF S&ID LOT i THENCE SOUTH 00°-

(DEGREES) QI MINUTES) S5 (SECONDS: WEST {
OF Salf LCT

0° TH'S CESCRIFTION)ON THE EAST L'NE

FEET; THENCE NORTH T3°47°38" WEST 4 DiSTANCE
BSCINNING OF THE PARCEL HEREIN DESCRIBED; THENCE SO
DISTANCE OF '4.24 FEECT; THENCE NORTH 52°28'23" WEST
FEET; THENCE SOUTHEASTERLY ON 4 1SE5.44-FOOT RADIU

3 LONG CHORD BE

SOUTHWESTERLT aND HAVING A& '5.0'-

207

A5SUMED BEARING FOR THE PURPOSE
1 & DISTANCE OF 47.07 7
OF 6.25.FEZT TO THE POINT OF ‘
UTH 00°CI'SS" WEST A
& DISTANCE OF 44,04
$ CURYE CONCAVE
ARING SOUTH 75°36°1B* ‘

EAST A DISTANCE OF IS.01FEET (ARC LENGTHY THENCE SOUTH 75°Q2'58" EAST &

DISTANCE OF 21.2! FEET; THENCE SGUTH Q0C0V5EE WEST

T THE POINT OF BEGINNING.

BY SUIVEY CONTAINING 306 SQUARE FEET.

ADDRESS OF SURVEY
DES MOINES, iOWA
OWNER: MIDAMERICAN ENERGY CORPORATION

& DISTANCE OF 3,03 FEET

WMARTIN LUTHER KING JR PARKWA .
W.0. NO. 0228-99-0C2 |

EARTH TECH
DES WOINES, IDWA
{515) 244~ {470

PARCEL NO. 020-C0I69-001-00C — SEET 2 65 o |
PRCJECT PARCEL NO. 37
PERMANENT EASEMENT NO. 2

REV/BYDATE

KBS 72P6b23
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OF'ER TO PURCHASE REAL ESTATE AND ACCEPTANCE
Des Moines, Iows
April 6, 2000 :

T0O: Midsmerican Energy Cornpany [/k/a lowa Power & Light Company (hereinafter the
“Safer”)

Tre ity of Des Moines, 2 municipal corporadon of the State of lowa (hereinafter referred to as
the"Cily") acting by and through its authorized Right-of-Way Agent who is the undersigned,
haeby offers 1o buy the real estate situated in Polk County, Jowa, locally known as 101 SW 16™
Sireet, Des Motnes, lowa, and legally described as follows:

See attached Exhibit “A” '

hereinafter referred to as the "Property”, together with any casements and servient estates
appurtenant thereto, buildings snd improvements, which Property is further shown and described
on the Acquisition Piat attached hereto as Exhibit “A”.

1. PURCHASE PRICE.

City offers 10 buy said property for the total price of $19,821, payable in full immediaely
after delivery of the Deed to the City end acceptance thereof by the Des Moines City
Council. This offer shall expire or. May 19, 2000, unlzss extended in writing by the City.

2. TITLE ON.

The Seller shall deliver legal title by Warranty Deed immediately upon full payment by the
City of the purchese price. The Seller shall sumrzader possession of the property not later
than the date of closing. However, the Seller may, if necessary, stay in the property after
closing as a tenant. A Rental Agreement mus: be executed with the City if either the Seller
or the Scller's tenant elect 1o stay 2fter the closing. A security deposit is required under the
terms of the rental agreement. The rente’ agreement is atteched &s Exhibit “B". Deficiencies
which pose an immediate threat 1o any occupant must be corrected by the Seller before the
premiscs can be occupied by the Seller o the Seller’s tenant after the closing.

3. DEED.

The Seller shall convey ltie by Warranty Deed, with terms and provisions as per form
approved by the City of Des Moines, free and ciear of liens and encumbrances, including
leasehold interesie and leasehald claims, rescrvations or modifications except as in this

CLte00 . Page 1
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instrument otherwise expressly provided. All waranties shall extend lo time of elosing,
with special warranties as to acts of the Seller up to time of delivery of deed. The Seller
ngrees that amounts payable by the Seller for real estate taxes, gpacial assessments, mortgage
payoffs, liens, or judgments shall be ceducted at closing form the Purchase Price.

ABSTRACT AND TITLE

The Selier shall prompuy provide the Abstact of title to the City for continuation and
examination at the City’s expense. The Abstract shall become the property of the City when
the purchase price is paid in full, and shall show marketable titie in conformity with this
agreement, the land title law of the Staiz of Jowa and lowa Title standards of the Jowa State
Bar Association. The Seller shall pey costs of additionel abstracting and/or title work due to
ecl or omission of the Seller, including transfer upon death of the Seller or assigns.

FIXTURES.

All personal property that integrally belongs to or is part of said real estate, whether artached
or deteched, such as hght fixtures (including fluorescent tubes but not mazda bulbs), drapes,
shaces, rods, blinds, venetizn blinds, awnings, storm windows, storm doors, storm sashes,
screens, attached linoleum, plumbing fixtures, water heaters, water softeners, automatic
hesting equipment, air-conditioring equipment other than window type, door chimes, built-
in items and electrical service cable, fencing, gates, garage door openers and controls, and
other attached fixtures, trees, bushes, shrubs and plants, shall be considered & part of real
estate and included in this sale except:

None

INSURANCE.

The Se'ler thall maintain fire, windstorm and extended coverage instrance in an amount not
Jess then the ful) insurable reptecemnent vatve of all buildings and personal property included
i this agreement until date of possession end shall forthwith secure cndorsement or. the
policies of insurance in such amount with loss peyeble 1o the parties as their interest may

appear.
TUS ED.

The Seller will preserve the property in its present condition as of the dale of this Offer and
will deliver it intect at the time posssssion is given; in case of loss ar destruction of part or
all of said premises from czuses covercd by insusance, the City agrees to sceept suck
insurance recovery (proceeds 10 be tpplied as the interests of the parties appear} in lieu of
that part of the damaged or destroyed improvements and the Seller shall not be required t¢

Tepair or replace same.

SPECIAL ASSESSMENTS.

The Scller shall pay all special assessments which are a lien on the date of closing and zny
assessments which appear after the closing for water, sewer rental and solid wase charges

0S/16D0 . Page 2
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which were incurred prior to the closing date or during the term of the rental agreement, if
applicable.

TAXES.

The Seller shall pay a pro-rata share of texes (real and personal) for the fiscal year, and all
unpaid taxes for prior years. Te determine the pro-rata share of taxes for the current fiscal
vear, payabic in the next fiscel year, the following procedure shall bs usec:

A. The apncal tax payment shown on the most recenl tax notice for the property shall be
civided by 12 to determine the amount of tax owed for cach moath,

B. The total nurber of months in the current fiscal year commencing with the first day of
Julv and ending with the cay of ciosing shall be determined end said number multiplied
by the monthly emount of tax owed and that figure shal! be the ponior of taxes payable
by the Seller on the pro-rata basts.

C. When ¢losing is on or before the 15th of e month, no taxes will be due for that month.
When closing is after the 15th of a month, & full month’s taxes shal! be doe for that
month and shall be added to the Seller’s pro-rata share.

D. Any remaining portion of taxes for said fiscal year and al] subsequent taxes, if eny, shall
be the responsibility of the City. The Seller shall pay its pro-rata share of such xes by
means of 2 deduction in the amoun: thereof from the purchase price to be paid at the
time of conveyance.

ERVIRONMENTAL REPRESENTATIONS AND WARRANTIES.
A. For Purposes of this Agreement.

1) The temns "Environmental Laws"™ shall mean and include (i) the Resource
Conservation end Recovery Act of 1976, 42 US.C. § 6901-6587, as amended by the
Hazardous and Solid Waste Amendments of 1984: (i) the Comprehensive
Environmental Response, Compensation and Liability Act, as amended by the
Superfund Amendments and Reauthorization Act of 1986, 42 US.C. § 9601-9657;
(iii) the Hazandous Materials Transportation Act of 1975, 4% US.C. § IBG1-1812;
(iv) the Toxic Substances Control Act, 15 US.C. § 2601, el seq.; (v) the Clear Air
Act 42 U5.C. § 7401, e seq; (v¥i) tie Federel Insecticide, Fungicide anc
Rodenticide Act. 7 U.S.C. § 136, et seq; {vif) Chapters 455B and 455E of Tows
Code: and all similar federal, state, or local environmental 1aws, ordinances, rules,
codes and regulations, and any other federa], state and local laws, ordinances, rules,
codes and regulations, as any of the foregoing may have been from tme to time
amended, supplemented or supplanied gnd any other federal, state or local faws,
ardinances, rules, codas and regutations pow EXisUng relating to the environment oF
the regulation or contml ar imposing iiability or standards of conduct concerming
toxic or hazardous waste, substances or materials; and

D5116/00 ;. Page 2
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2) The term "Hazardous Subs:ances” shall mean and include ary, each and all

substances or materials regulated pursuant o any Environmental Laws, including.
put not limited to, ary such subsiance, smissior. or meaterial now defined as or
deemed to be 8 reguisted subsiance, hazardous subsiance, toxic subsiance, pestcide,
explosives, radioactive malerials, hazardous waste or any Eimilar or like
classification or categorization thercunder, provided, however, that Hazardous
Substances shall not include materials used or stored in commection with the
operation or maintenance of the Property and in compliance in all material respects
with all Environmental Laws, including petrolenm products and any waste products

penereted therefrern.

B. The Seller hereby mepresents ond warrznts 10 the City. 1o the best knowledge and belief
of the Seller, es follows:

1) Mo nctices, complaints or orcers of violation or noncomplisnce with Environmental

2)

b))

Laws have bezn received by the Seller, by any tenant of the Property, and no federal,
sate cor local environmental investigation is pending or has been threatensd against
the Seller. or against any tenants of the Property with regerd to (i) the Property or any
use thereo®; (i) any allzged vioietion of Environmental Laws with regard to the
Property; (iii} any failure by the Seller or any tenant of the Property 1o have any
environmental permit, certificate, epproval, registration or sutherization required to
the condust of its business; or (:v) the generation, treatment, storage, recycling,
trensportation, disposal or Release (each 1 “Regulated Activity") of any Hazardous
Substances on, ar or under the Property. For purposes hereof, "Releasc” shall have
the meaning given to that term in42 U.S. C. § 9601(22).

The Property has not been used by the Seller or by any prior owner for the conduet of
any Regulated Activity other than in complience in all matcrial respects with
Environmental Laws.

That it has not done, caused or allowed any of the following to occur, and hes no
knowiedge that any other person has done, caused or allowed any of the following 10
occur on the Property (except as stated below):

a) The erection and existence of any wells;

b} The existence of any underground storage 1anks as definec in Jowe Code Sectien
455B 471;

¢} The location of any disposal sites far solid waste, es defined by lowa Code
Section 455B.301;

d)y Disposal or localion of hazardous wastes as defined by Jowa Code Section
45SB.411 ar as listed by the Towa Department of Natural Resources pursuant (o
Jowa Code Section 455B 412{2} or 455B .464;

¢ Activity which has or would ~ause (A) a release or threat of release of any
Hazardous Substance or waste {rom Lhe propery within the meaning of, or
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12,

octherwise bring any portion of the property within the ambit of &ny
Environmental Law; (B) the Property 1o be deemed a hazardous waste treatment
storage o7 disposal facility within the meaning of, o otherwise bring any of its
Parcels within the purview of the Resource Conservation end Recovery Act of
1976 ("RCRA"), 42 U.S.C. § 6901 g1. s8q.. 25 amended, or any similar state law
or local ordinance.

4) There exists no petroleum comamination to the Property in viclaton of applicable
Environmental Laws which eriginated on or off the Property, and thers exists no
underground storage tanks, surface impoundments, or sclid waste disposal sites,
active or sbandoned, ai, on or under the Property in violation of applicable
Environmentz] Laws.

5) Neither the Seller nor any third party has, to the best of the Seller’s knowiedge and
belief, caused & release of any Hazardous Substance, not is there any friable ashestos,
polychlorinated biphenyls, forraldehyde or lead at, on or under the Property, the
removal of which is required by an Environmentsl Law or the mainienance of which
constitutes & violation of any Environmental Law.

C. The foregoing representations and weranties with respect to the Property shall survive
the closing. In sddition, the forsgoing represcntations and warranties shall not be
affected by any study, investigation, or inspection of the Property by the City.

I ATI

The Seller agrees 1o indemnify, defend, and hold Earmless the City from and against any and
4} claims, demands, fines, penaltics, causcs of action, losses, damages, liabilities, 2xpenses
and costs, including court costs and reesonable attoney fees, (including costs and foes
incurred to enforce this provision) incurred by the City or asserted against the City by any
third party by reason of or arising out of the breach of any representation, warranty, of
pgreement of the Seller as set forth above i Peragraphs 10, or arsing out of any
contarnination of the Property.

Nothing in this agreement shall ne desmed 1c be or constitute a waiver by the City of any
defense available 10 it a5 & governmenial entity pursuant to 42 U.S.C. §§ 9601(35HANID) and
9607(bX3).

INSPECTION OF THE PROPERTY.

The City, at its expense, shall have the dght to conduct such inspections of the Property 10
be acquired by it as it deems reasonable or necessary prior to Closing. The Seller hereby
grants the City, its officers, 2g8ats, emplovees and independent coNTAcIars. the right to enter
upon the Property at reasonable times upon reasonable notice, oral or written, from time o
time after the date the City submitted its offer 10 the Seiler for the purposes of inspecting and
\esting the Property to be acquirsd and for other purposes congistent with the City's interest
under this Agreement. The City agrees 10 defend. indemnify and hold harmless the Saller,
its officers, directors, agents and employess, from any hability and expense, including

FOffer to Furchase 20000408 o5 600 Page &
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14,

15.

16.

18.

reasonable atiorney’s fees, that result from the exerzise by the City of its nght of entry anto
the Property prior to Closing.

TIME IS OF THE ESSENCE-

Time is of the essence of this Agreement.

APFROVAL OF COURT.

1f this propeny is an asset of any esiatz, trust o guardienship, this contract shall be subject
Court spproval, unless declared unnecessary by the City’s anomey. If necessary, the
appropriate fiduciary shall proceed promptly anc diligenty to bring the marter on for hearing
for Court approval. (In that event the Cout Officer's Dezd shal! be used)

INSTALLMENT CON1 RACTS.

Where the Seller is purchasing the properiy On &n installment contract, the Seller &nd
Titleholder shall, befare closing, provids the City with & writien statement of agreement on
the toal amount required to pay off the installment contract, including interest, 10 the day of
closing. Said staternent of agrement shal) alsc inciude amy amoun's peid by the Seller mto
any rea’ esiate tax and ingurance ESCTOW sccounts which amounts have rot been paid by the
Titleholder to the County Treasurer or 1o Lie insurer. Any funds peid by the Seller to the
Titenolder for seid purpase shall be deducied from the Titleholder’s share of procseds and
edited 1o the Seller at the time of closing, or the parties may agree 1o deduct the amount in
escrow from the principle balance of the contract.

COUNCIL A Y

This contract is subject Lo the approval of the Des Moines City Council and neither the City
or its representatives in this matter shall be bound by the contract until said appraval 15 given
and is public record.

RELOCATION ASSISTANCE SEPARATE.

This Offer o Purchese Real Estatc and Acceplance is separste from any agreement by the
City to provide rclocation pssistance 1o which the Seller may become entitied under
provisions of Federal and State law 2nd is not contingent upon the promise of any relocation
assistance.

PURPOSE OF ACQUISITION/ EXERCISE QF THE POWER OF EMINENT
DOMAIN.

The parties acknowledge and agree that the City is acquiring the Property subject of this
Offer for the Martin Luther King, Ir. Parkway Project, pursuant to egreement with the Iowa
Depertment of Transportation. The panies further acknowledge ané agree that the City has
the authority, under Chapters 6A and 6B of the Jowa Code, to exercise the pawer of eminent
domair. to acquire property for saic project, and that the City could have acquired the
Property subject of this Offer by condemnaiion, shouid the Seiler have declined his Offer.
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The Selier acknowledges that it undersiands thal UpoR its execution of this Offer end the
City Council's acceptance thereof, the Selier will be required 10 EMOVE jtself from the
Propenty and permanently relocale.

19. EXTRA PROVISIONS.

None.

PRESENTED ON BEHALF OF THE CITY OF DES MOINES ON THE (Q DAY OF
_FM___ . 1T+

BY:%QAAM
Judy Rairis, Real Coordinator

for the City of Des Moines, Iowa

1~
SELLER: ACCEPTED BY THE SELLER ON THE /8 _DAYOF /fas/ _
2000 : '

MIDAMERICAN ENERGY COMPANY
T ffk/a ower & Light Co ¥y

\ /1)4- _
@o}m A. Rapuussen f

.1 HEightsw
Secretary
STATE OF __Iowa )
: } S8
COUNTY OF Balk )
n

Cmmis_/&_dayof g‘ﬁoz .20°°,bcfomm.lheundﬂtigncd,a

Wotary Public in and for the Sthte of _lowa —_, personslly appeared John A.

Rasmusser and P. J. Leighton, 1o me personally known, whe, being by me duly sworm. did sey
that they nre the Vice Presidant and Secretary, respectively, of the corporanon executing the
foregaing instrument; thet {no seq] has been procured by) (the sea] affiaed thereto is the seal of)
the corporation; that the instrument was signed (and scaled) on behalf of the corporation by
suthority of its Board of Directors; that “oh~ A.Raszussenand P.J. Leighton acknowledged the
exccution of the instrument to be the veluntary act and deed of the corporation and of the

fiduziary, by it, by them and as the ficuciary veluntarily executed. _
T Lo L. e flnis”

———

@ ?4‘-‘{——01 NomryPublic-Slalcuf T o
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My Comumission Expires:
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BUYER: APFROVED AND ACCEPTED BY THE CITY OF DES MOINES ON THE 4 Z"
DAY OF j)'ovrf 0o

Attest: &&M Br-_(z:d—

Donna Boetel-Baker, CMC/AAE Preston A. Danizls , Mayor
City Cletk

APPROVED AS TO FORM:

ily Gpiid Chafa, Assistant City Attomey

STATE OF IOWA )

} ==,
COUNTY OFPOLK )
Onl.hisgiﬂlyof Suwne 20,0 &, before me, the undersignad, &

Notary Public in and for the Stare of Iowa, personally appeared Preston A. Deniels and Donna V.
Boetel-Bakes, 1o me personally known, wha, being by me duly sworn, did say that they ar= the
Mavor and City Cierk, respectively, of the City of Des Moines, Jowa; that the seal affixed 10 the
thereto is the seal of the corparaion; that the instument was signed and scaled on behalf of the
corporation, by authority of its Ciry Council, as contained in Rol! Call No. 00-1185 passed and
approved by the City Council on the 24th day of April, 2000, and tha: Preston A. Dariels and
Donna V. Boetel-Baker acknowledged the execution of the instTument to be the voluntary act and

deed of said City by it and by them voluntarily executed.

2. (M

Notary Public in and for the State of lowa
My Comrnission expires: PD-ZS-82

,E? MELISSA OLSON

it
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ADDRESS OF SURVEY
DES MOINES, IOWA 5 WOINES, [OWA
OWNER: MIGAMERICAN ENERGY CORPORATION (5151 244-1470
PARZEL ND. 020-00163-001-000 Brsi2-22-0C | X187 SEET 3 6 3
PROJECT PARCEL NG, 37 BSi1I-30-99
TEE SIMPLE ACCUISITION b5 -8-35

REY/BYDATE

ACQUISITION PLAT

FOR THE CITY OF DES MOINZS, IOWA

UINE CF S.K. 16TH STREET; THENCE NORTH 00°02'16” EAST Oh THE PRESENT EAST
BIGHT-NF-WAY LINE OF S.W, I6TH STREET & DISTANZE OF 27i.26 FEET: THENCE
SOUTHEASTERLY ON 4 1,555.44-70CT RaDiUS CURYI CONCAVE SOUTHWISTERLY AND
HAVING & 311.9-FOOT LONG CHORD BEARING SOUTh 81°0458% EAST & DISTANCE OF
312.43 FEST (ARD LENGTH); THENCE SCUTH 74°02'58" EAS™ & DISTANCE OF 21.2!
FEET: THENCE SOUTH O0®Qr55° WEST & DISTANCE OF 3.03
7364733 £257 4 DISTANCE OF .25 FEET 70O THE POINT OF BEGINNING.

BY SURVIY CONTAINING 346,775 SQULRE FEZT, OR B.Of LZRES.

FLET; THENCE SOUTH

MARTIN LUTHER KING JR PARKWAY
¥.0. N0, DZ2E-95-0C3

RUST ENVROMWENT & INFRASTRUCTURE

B 8O23P:788



- ' . Date V"z“- [-1< ~ 'iQ(;

. @ , AFTERRECORDWNG RETWRNTO. == -
wel Fatate Divisiun FILED FOR RECORD Agonds oM o= 31"
Enguneenng Do FCLF COUNTY. ICWA | ot ¥

Ciey oo D Maiines wmoll Coll £ '
Ciry Lall '
40U Zas: First Sinc 00AUG23 P 11167 013689
Des Memes, fowa $0309-1891 TMOTHY 2 BRIEN INST &
RECORDER RECORDING FEE__A000)

: . _ AUDITORFEE. 500
Premired by, Real Estute Div, Engr. Dept . Chiy af Deex Mhays 13450 283-4361
send Tun Sizlements Tur Real Estaie Div.. Engmeenng Dept. Uiy ot Do Moines, 400 E. First 51, Des

Mainz 14 303001891

Martin Luther King, Jr. Padkwsy 1 CBD Loom W0, #0226-98-000
Snm Sewer Dutfull/Pump Stativn (CPOI0 Purcel #37A - 101 SW 16™ Smeet

oz WARRANTY DEED

by (Corporate}

For the consideration of Twelve Thousand Thre¢ Hundred Twenty-One and No/100
Dollars ($12,321.00) to be paid by the City of Des Moines, MidAmerican Energy Company
t/k/a Towa Power and Light Company, hevirg its principal place of business at 907 Wainut
Sueet. Des Moines, Towa 50309, does hereby CONVEY unto the Clty of Des Moines, 2
municipal corporation organized tiader the laws of the State of Jowa, 400 East First Street, Des

ines. Towa, 50309, the following described real estate situated in Polk County, Jowa, to-wit:
See aftached Exhibit “A"

/',\/ ob
frls Locally known as: 101 SW 16" Sweex
% Subject to easements, restrictions and covenants of record, if any.

The Environmental Representations And Warranties contalned in the Offer

to Purchase Real Estate and Acceptance, dated _May 18 , 200_0,
and filed for record in Book 8323, Page 726 , shall survive the execution of
this deed.

(Exempt from filing Declaration of Value under Paragraph 14}

And said Corporation hereby covenants with said grantees, and SUCCESS0rE in interest, that
it holds said real estate by title in fee simple; that it has good and lawful authority to sell and
convey the same; that said premises are free and clear of all liens and encurmbrances whatsoever,
sxcep! a5 may be above stated; and it covenants to Wamant and Defend the seid premises against
the lawful cjaims of all persons whomsoever, eXcepl &S WY be above stated,

Words and phrases hereir, incivding acknowledgment hersof, shell be construed as in the
singular or plural number, according o the context.

Bg572P6bcH



N W

execoted this __7 day of

§ WHEREOQ

gi¢ porporation has caused this instrumént 0 be duly
o ;/c L2000

MIDAMERICAN ENERGY COMPANY
f/k/a lowa Power & Light Company

P. 1. Lisghton)
Secretary
STATE OF _ oo )
= } 88
COUNTY OF oI )

On this _ 1 day of ]T»l)f

. 20°%_ before me, the undersigned. &

Notary Poblic in and for the State of

Lowen __ personaily appeared Iack L.

Alexander and P. 1. Leighton, to me personally known, who, being by me duly sworn, did say

that they arc the Vice President and Secretary, respectively,
foregoing instrument; that (no seal has been procured by)

that the instrument was signed tamd—seaied) on behalf of the corporation by
ars: that Tack L. Alexander and P. J. Leighton acknowledged the

the corporaton;
autherity of its Board of Direct
execution of the instrument to

fiduciary, by it, by them and as the fiduciary volurtarily executed.

of the corporetion executing the

f}

be the voluntary act and deed of the corporation and of the

Y CRARSSION DPRES

73,

£ BCHWARL

£
Notary Public - State of

1, Donna V. Boetel-Baker, City Clerk of the Cit

within and foregoing Corparate

Council of said City of Des Moines by Resc

Lo o -;2
6 24 -0

My Commission Expires:

v of Des Moines, lows, do hereby certify that the
4 was duly approved and accepted by the Ciry

Warranty Dee
d Roll Call No. 00-1185 passed on the 24°

lotior, an

v of April, 2000, and this cenificate is magn\;;_umuant 10 authority comiained in said Resolution.

~> &2 Stk

Donna V. Boctel-Baker, CMC/AAE |

City Clerk of the City of Des

ME
o



ACQUISIT
FOR THE CITY OF

FO BEN

F.0.8.
FEL &COUISITION

MOTOCZE"E 10C.AT

37167 MEAS
37T1.00° RECORD —

NSHEW ST/ /

ION PLAT

DES MOINES, IOWA

T PIN/ZAP #8105
§T192E 8% 352,847 MEAS 35431 RECOR(
~ FD 1" Dle PIPE

SEDYCUssETW 4207 {— FC 5/8” 014 REBLR
t

f'—- FD 5/8° Cl4 REBAF
!

T
~——_

NT4702'S8"W

Rz . . .
CngIZoeie W 3nar | 6] 21zl
B waBasH 5T, J 2ILee
7 o SN //-— 2.0.8.
: L INGOPOISSE _(’;,\ . REMAINDER
FO "7 CUT v COWC ; o 1oy v i
NBIO5Y 28" I !
, " i NT3%aT 8w o EX!STING PERM,
NOO°02'16"E o 5.00 TR, ELSEMENT
T80. 4T WEAS D i, WSET
182,00 RECORD L & i
N SANEH
¥ NG RS 1 '
. ) . g
L S $ 3 G
N L S ¥ & i
H S Q-\ . [
H ) 0 x
; L ——— 50C°0155"w .
i ; & i 393 62’ VoA
: i
e (040.75° MEAS
: G 10415 REICORD
DSM GRID NORTH | ! i
o NEZ 50" 45" :
0100 200 ;)\ rdacEaies : '
L 334.82' RECORD
== I R . | ‘i -
SCALE ‘\_ A /
TTo T.
FO 578" & REBAR ! l TUTTLE $

ADDRESS OF SURVEY
DES MOINES, IOWA
OWNER: MIDAMZERICAN ENERGY CORPCRATION
PARCEL NO. 02C-00169-001-000

PROJECT PARCEL NC. 37

FEE SIMPLE ATQUISITION

USED FDR COR

// L Fp RON PINSCAP #BIOS
/ sD 5/8° DIA REBAR
USED FOR COR
L Fp 5/B” DIa REBAR
3.04°FE OF LO™ COH

wou [repored DY me or under By drect persond
noevidlon and thot lon § Guly Licenssd aml
Sarvm of trne Stote of ked

Ml T ™ Giese

WICHAE, & FACLE Gate
Liosrma rwmbar B505

My Scanse recwwol0oTa [5 Decestar X, 200G

# o swsts ooversd by this ssck

ot -3 a;f_a

ety ooty that hia Lonc Surveying coosoent |

MARTIN LUTHER KNG 0 PARKWAY
W.0, NC. £226-85%-003

RUST ENYIROMMENT & INFRASTRUCTURE
CES MWMOWES, IOWA

BJ5:2-72-001 (515) 244-1470

d-30-9% | £¥d (BT
%ﬁ—_g{ S Ll I — " 5 Y
=

BJSch-8-9¢
REV 7BYDATE

A NYFACEYE



ACQUISITION PLAT

FOR THE CITY OF DE

LIGA. DESCRIFTION: FEE SIMPLE ACCLUISITION
A _ THaT P&RT OF LOT I IN CENTRAL 2025 MON
PLAT, AL. NOW INCLUDED M
OO_K CCUNTY,. IOWA, MCRE PARTICUL ARLY

NORTHWEST CORNCR OF SAID
(ASSUMED BEAR

“HE
3° (SECONCS) EAST
DESTRIPTICN) ON THE NORTH LINE OF S&19 0T
(34,33 FEET RECORD: TO THE MORTHIAST CORNE
OCO01S5” WIST ON THE EAST LINT OF Sull LOT
THENCE MORTH 73°47°38° WEST A D
EAST A DISTANCE OF 3.03 FEET; THENCE NORTH
210 FEET; THENCE NORTHWESTERLY ON £ 1,535.4
SOUTHWESTERLY AND HAVING A 31.8!-

WEST & DASTANCE OF 3i2.43 FEET (ARC
THENCE NOATH Q0%02'16
I0C.41 FEET TC THE POINT OF BEGINNING.

BEGINNING AT
26" WMINUTES: 3

CENGTHD

av SURVEY CONTAINING 22.023 SOUARE FEEZT.

LEGAL DESCRIPTION: REMA INDER

ALL THAT GART OF LOT I IN CENTRAL DS MOIN
PLAT, ALL NOW
SOLK COUNTY, IOWA, MORE PRRTICUL
COMMENCING &7 THE NORTHEAST CORNER of SAl
(SEGRETSY 3 BMINUTES) 55° (SECONDS) WEST (4
OF THIS SESCRIPTION) ON THE EAST
TE£T TO THE PGINT OF BEGINNING OF
COWTINUING SOUTH 0D°®0ISS5” WEST ON THE
OF @S2 FEET TQ THE SOUTHEAST CORNE
£SO50'49* WEST ON THE SOUTH LINE OF
(332,87 FEET REZORDI TO THE SOUTHWEST
DE°027 15" EAST OK THE WEST LINE
(162.00 FSET RECORD) TG THE PRES
STREZT: THINCE NORTH B9959°28" EA
OF WABASH STREZ” 4 DISTANCE CF 3.CC

THz SARC

R OF

T

ST QN THE

ADDRESS OF SURVEY

DES MCINES, IOWA

OWNZIR: MICAMERIZAN ENERGY CORPORATION
PARCEL NC. 020-00169-00!-000

PROJECT PARCE. NO.37

£F SIMPLE ACOUISITION

5 IND
ANC TORMING & S&RT OF THE C
NISTRIBED AS FOLLOWS:

. & DNSTANCE OF 352.84 FEEY

ISTANCE OF €.25 FEET; TH

FOCT LONG

- EAST ON THE WZST LINE OF

INCLUDED IN AND FORMING & 2aRT
ARL™ CESCRIZID AS FOLL

SSUMED BIARING FOR THE PURPOSE
CINF OF Sa&ID LD
TAST LINE OF S&ID LOT
SAID LOT 4 DISTANCE OF 339.68 FEIT
CoRNER OF SAID LCT iz THENCE NORTH
0f SAID LGT 1A D
KT SOUTH RIGHT-OF -WAY LNT

FZET TO THE

S MOINES, IOWA

USTRIAL PaRK, &N OFFICIAL
Tv 0F DtS MOWNES,

_CT
ING FOR THE

s THENCE SOUTH Ti® (DEGREZESS
PURPOSE OF TH!S

B OF SAID LOT 2 THINCE SOUTh

| & DISTANCE OF 47.07 FEET:
CNCE NORTH 00°01'55"
149072'58" WEST A DISTANCE OF
4-FO0T RADIUS CURVE CONCAVE
CHORD SEARING NORTH BI®04'58"
TO THT WEST LINE OF SAID LCT
SAID _07 | & DISTANCE OF

—¢ INDUSTRIAL PARK, AN OF FICIAL
g5 THE CITY OF DES MOINES,
OWS:

0 LOT I; THENCE SOUTH Qo®

T I & DISTANCE OF 47.07
FL HMEREIN DESCRIBED: THENCE
| & DISTANCE

SAID .07 & THENCE NORTH

ISTANCE OF T8D.4T FEET
OF WABLSH
PRESENT SO0UTH RIGHT-0F -WAY LINE
PRISENT ZAST RIGHT-OF-WAY

MARTIN LUTHER KIKG R
W0, NO, 282
ALST ENVIROMMENT & INFRASTRUCTURE
DES MWOINES, |GWA
515] 244-1470

PARKW ~
E-95-002

|BJS:2-22-0¢ 1 EXR1B.T SHEET 7 OF 3 !
| BJsali-30-95 «
Bu%:1-B-%9
REV/IYDATE|

RNV



ACQUISITION PLAT

FOR THE CITY OF DES MOINES, 1OWA

INS OF S.w. I8TH STREZT; THENCE HORTH CLOC2 18" EAST OK THE SRESENT EAST
RIGHT-CF-WAY _INE OF S.W.I8TH STREE™ A DISTANCE OF ZTi.26 FEET: THENCE
SOUTHEASIERLY ON A 1,555,44-F007 RADIUS CURVE CONCAVE SOUTHWESTERLY ANJ
HAVING & 31.9i-FQ0T LONG CHORL BEARING SOUTH B:®04'58" EAST A DISTANCE OF
312,43 FECT (ARC LENGTH); THENCE SOUTH 74902'58" EAST A [DISTANCE OF 21.21
FEET: THENZE SOJTH QQC0IE5" WEST 4 [ISTANZE OF 3.03 FEET: THENCE SQUTH
7304738 £AS™ & DISTANCE OF £.25 FEET °C TRE FOINT OF BEGHNIMG.

@Y SURVEY CONTAINING 34E.776 SQUARE FEET. OR B.OI AZRES.

MARTIN LUTHER KING JR PARKWAY
W.0. WC. 0228-98-003 |

ADDRESS OF SURVEY | RUST TNV RDNMEN, & _INFRASTRUZTURE
DES MDINES, IOWA - JES MOINES, WA
t - : (5H5) 244-1470
QWNER: MIDAMERICAN ENERGY CORPCRATION TR2-22-00 -
PARCEL NO. 020-00(69-0C1-000 TRy EXHIBIT SHEET 3 O 1
PROJECT PARCEL NO. 37 -0
FEZ SIMPLE ACOUISITION BUsti-8-%2
IREW/EYDATE

BK85727:628
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IOWA POWER AND LIGHT COMPANY

SECRETARY'S CERTIFICATE FOLK COUNTY, IOWA
.57 FILEU FOR RECORD

STATE OF IDWA
58 TIMOTHY J. BRIEN, Recorcar

20U COLNTY

By Dep.ty

« D idanje heteby ceruly 1hat | am Secrgtary of lowa Power and Light
~smnza, a3t lowa corposahion naving s procaal place nf business ir Das Moinas,
aae terer e *Dorporation’, the | am duly appoinied to such ofice 1n accardancs
w.Ir me Sorporaban’s Arlicles o! irceraoraticr and Bylaws anc that as secretury I am
img npep@r 2! the recorss af the Cosporation ncluding s minute book.

. tomne’ c6Ti 1031 at @ meentng of the snarahoider of the Cordorahon hei As
‘eou 25 by aw and cunvanec on the 'Str cay of December, 19285 ihe following
and amengmen! 16 he Anicles of asotporation of the Corporanon was ity

< b, atmatve voie of all of the ssuec and outstanding stock entitied to vole

eI
ausote
leteIn
SSSOLVEL 1mal the Arcles cf Incotpcratior of lowa Power and Light
sorpary ate -ereby amondec. sfectve January 1, 1990, by strilng
a-ucie | “Name o! Corporaton” n its e~17Bly, and mserting in leu thereo!
e 10iowng

"ARTICLE |
tame of Corporaton
fhe rame 0! tPe 2o:porator s IOWE POWER INC”
e furegamg reselulion ang amencment 1s presantly in ful Yarce ang afiect and
Fas "ot Deer revuaed OF resmnges T s Cemhcate s given for the purpose of

vvi0ens =g of p .ohe record that the Corcorahion’'s name has beer cranged.

N WITNESS NHEREQOF. | ~awe ~ergupon set the seat ¢! the Comportucn this
cay ef Jiraary 1990

IR S
K. D rnare
S osenOen and swhi o elcre me o, < D Hare tvs-©  day of Ja o
e
SR R R B PY

MNetary Supic oroang 10 e
S1ale ¢ orowa

T2

st no, 045557

AT WaR 0 8 1030 G




A pulphvs
OBl kvl Ahve-, 3ox Baps
Bok xao. favs
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10 0F RECARBMALT  seowi-irowiksiims v

(an o s s vrporag . '

wnd

INST # 054683
RECORDING FEE B8 ™

| AUDITOR FEE

{an ko wa conarinanl

an)

104 FUNILIC SERVIFT CUMPAN
(&1 Jowd COMPFLINI

To the S tresry of Stae
of the Swue of Lowa:

TurRIE B T2 provilions of 4'41 1308 of Ok dow s buginess 7 vty Avl P
corporan. o homby rarcutod wd adopted the Aickes ol Morper on Jais 20 1e0 e
merg g b of fows Power [oc. aad fuwa bublic Service Compan:  dv ol AL
Syeome e, Ow Sunl;h‘ Corporation

e

Alacted 1y p.mlz AP he Nked with e Adnce A JIah ot e Ao 0P
rax w2 nadvenenly amlued fur W origoal filvg :
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g —_ _ " - . - LZ_- "
Iuly 13, 190 V. INST # 056648
o W WAL ok ey T

AUDITOR FEE
Hiﬂ(ﬂ?lﬂ?ﬁﬂﬂi’ibi’!i1ul1ﬁE

NIDVEST KESOUNCES 18C.

JULTE WILLIMRS —
Bhé RN AVERE PO BOT PRaL ;S 3 ® -
bt MDIFES 1N BOJOY El '5
// — iy
7 —_
20D A
Ay 1
nE W
poly] ;
[

FTYATENENT RECANDISd BOTUNKINTS FrLeD

Ll NIMEIT EESOURCES, 1WC.
pate 031371980

1, PADL D, PATE, saaptary of the sisce of the atats of lous, restodlas sf tha
racnrds of Lassrporitisas, cartlly Lhat the eorporatlon nadeed on this cariificets
wat duly Lacorporaisd sader the Lews of lows om Lis date prioted abers.

I furthey c#rslly that sccerdlag to the records Lt thia offios the sl sdmed
¢orporatlen [lied artlcias of macger on, DE/ID/1IFRE Lo pecess artlive wn OV/81/ 94,
merging IOWA-]LLINOIS QA AND ELECTR:IC CORPANT, on Jlllnols Corparat ion, RTAEY
POVEE ITEIERS INC., an loma Corpordtioa, and MIDMEET RECURCRE INC,, &0 Jews
Corporation, wilk sad leto HIDANTRIEA EPERCT COMPANE, an [ows Oorporat ion, -

1996

FILED O

JUNE Lk,

purvivar.

]

c ) N 3
BK7L23PE796

e R - -
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MIDAMERICAN ENERQY COMPANY

TO THE SECRETARY OF STATE

OF THE STATE OF IOWA:

Pursaam © e provisons of Secuons 490 1102 and 1107 of U Lows Busisngs Corporition

Widwrest Powrer Symaas Loc., an 1ows corpanstion ("hikiecs: Pows: ") mx! lowe-illinois Oas md
Elgctic Cotnpany, an Dlinots corponaucn ("lows-Olinol™). with snd teto MidAmerican Bacrgy
Compsry, 4 lows torponsonn ("MudAroencan®), which will be the oarviving corporstion
Ramwrces. Midwest Powez, |wa - LiLiscis and MidAroerionn pe assesenes refered o indlvidually
!y & the "G

s & "Coneti [ dun" wad

Conr

RECEIVED

JUN 30 tess
SECRETARY 0f SIAIE

I8 The Agreemens aad Pl of Merper "Plan of Merger”), dased as of July 24, 1994, as
rerdied s restased &3 of Sepiernber 77 1994, 0 copry of which i stsched busic 38 Anex A s
it imcorporsitd by micrency bertin, wu spprived by tw tharchaldert of each of the Coasmuent

Corporations.

2 e wwi of llismon, she gair under which ows-linos s orgamized, permos such

L .8

) Az & anch Constituen Covporation, te desigretian, number of thares outianding,
Buaber of thares ehtled Lo vote Sndd e snmbe: of woues enntled o be cast by eseh woling group
wntited 10 voor separsechy on o3 Pian of Merper i as foligwy

Naeme [
MidAmencan
Resomtes
delictwreal Power

Esated Nurtber
Ouunacing o ¥oir of Yoes
1000 1.0C0 HOD0
55630483 356304814 $4,630.445 )
1000 1,000 1,000
171109 e P17.189
2718709 FRIT S, 918,739

B7L23P679

-




Yows-Blinou Cormemen 2.619377 29.629.377
Preference 500,000 300 000
Comnon wnd
Praference,
W 1 14
st MBI 30,129,377

4. As to gach Conscituen Corpraration, U iotl sumber of veres of the ihanca volad for
m*hmdwmmmmmmmwymuﬁmdum
ia A follows:

Towl Yotes Towl Vo
of Shares of Shares

Han: [+ ] Yoert Pox Yomd Againg Absimized
bidAmerkan  Commos 1,000 0 0
Rancrarced [+ ] 31.903.490 1,600,136 91555
Midwett Power  Conmeon 1,000 0 ]

Prefarred 64 493 4296 f.997

Conrsron ko

Prafecrad.

sopesher a5

welar SIS ARE s AR —— - - -8
Jows-Elnoks aruresn 11450112 117518 343,884

Freforeoce 196,250 0 6000

Comeon snd

FPrefamsce.

rogother K

nchan 21,076,342 151 e ik

LB The nombxs of voies cast ke the Pian of Merger by cach voong group was sufficimt
1oe appeove) by thar voung group.

L% The Merger thal! become effpctve on July 1, 1995w 120] a.m

MIDAMERICAN ENERGY COMPANY

By. %
P 1

Daaed © Junt X, 1995

723798




JOWA
TITLE
COMPANY

TITLE CERTIFICATE

No. 459946T1
Dated November 7, 2002 at 7:00 A.M.

Requested by Black & Veatch - Genise Luecke
6601 College Blvad Overland Park KS 66211

Fax Number

The undersigned hereby certifies that the fcliowing report ig a correct
reflection of the public records of Polk County, Iowa, and the United States
District Court for the Seuthern District of Iowa, affecting title to the real
estate iegally described as follows:

See attached

the record title to which is vested in Des Moines Union Railway
Company by virtue of Deed filed July 26, 1946, recorded in 2C11,

page 5, and by Warranty Right of Way Deed filed April 15, 1968,
recorded in Book 3029, Page 541, and by Warranty Deed filed December
29, 1964, recorded in Book 3655, Page 101, and by wWarranty Deed filed
December 29, 1964, recorded in Book 3655, Page 119:

Including searches for conveyances, conflicting conveyances, deeds; unreleased
modifications and extensione thereof; vniform Commercial Ccode filings
subtsequent tc January 1. 1475, claims entered in the Claimant's Book; divorce and
probate proceedings, mechanics liens, attachments, suite brought and notices filed
claiming distributive shares in said real estate, suits entered in the Lis Pendens
Index: due, delingquent and suspended taxes, tax sales and special assessments
entered on the books of the Polk County Treasurer, to date hereof.

Alsc including searches for unreleased federal tax liens, state tax liens;
bankruptcies, judgments and transcripts of judgments from United States and County
courts against the above-named titleholder(s) for the past ten yearg to date, and
find none except as shown. We do not certify to judgmente in divorce actions entered
ten years or more prior ta the date herenf.

No report is made of possible liens against vendors, mortgagees or prier

mortgages,

ritleholders.
The report is made for the exclusive information and use of reguestor, and no

liability for Brrorg or omisgions will accrue to the benefit cof any cther person oY

corperation.

JOWA TITLE COMPANY

This report was prepared by Ramana Adkins, Abstracier.
M, direcr-dial telephone number is 288-31338 Exi, 402 By

Ann Breeding, Presidemt

Q“\CAN

Member of the lowa Lard Title Associahon

Member of the Amencan Land Title Associstion




District 020

Parcel 169-6-1 :

address 1300 Tuttle St Des Moines IA 50309
Real Estate Taxes

Fiscal Year 2001-2002

1et Installment: $9,966.00 Paid
ond Installment: $9,966.00 Paid

ASSESSOR VALUE:

FULL LAND: $331,890

DWELL: $127,000
TOTAL: $458, 850
EASEMENTES :

1241-510, 2136-30%, 3727-393,
3837-69, 3895-499, 3895-504,
31895-509, 4075-313, 4077-421,
4087-45, 4379-497

ENCLCOSURES:

5283-676, 6068-229, 8478-395,
8478-40E

No. 45994¢ - Page 2



ots 6, 7 and 9 in CENTRAL DES MOINES INDUSTRIAL FPARK, an Official Plat, now
ncluded in and forming a part of the City cf Des Moines, Polk County., lowa.
except beginning at the Southeast corner of Lot 9; Northwest 214.96 feet:
vortheasterly 465.96 feet; East 571 .06 feet; South 18.3 feet; Southwesterly
54.47 feet; Northwest 161.11 feet to the point of beginning, and except
peginning 406.81 feet Northwest of the Southeast corner of Lot 9; Northwest
536,04 feet:; Northeast 79.72 feet: Northeasterly 327.11 feet; East 702.13
eet: Southwesterly 584.09 feet toO the point of beginning of said lot 9.

No. 459946 - Page 3
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v ; _\. .'.w . -. A{. ; " g
% b Bigount e Tave AL
2 v'»"f.:ﬁﬁ"' 7’*@533?5’

Therca West at r::ght nnglu 829&5‘5 rut-&o the
point of begfuulng,

‘ The point of “peginning 1s also the 5.W. cerner
of ‘laxd owned by the Dairy Iadustries, Ino.;

Thence turning an interior angls of 5YP49%
{(measured eest to northeast) and proce®@ing on a 4942'
curve to the left, s distaioe of 200-!00"1:;

Thence northwestarly on a radius of the oA
above curve, a distapcé Df 25 teal;

Thence nogthﬂlt 1_1 guﬁlﬂ. to and 25 fest
distant from the 3°%2Y eddve’d raitimwonu &-di%tange
of 260 feet mors oT Tass'to: TRENCHEEE: %bMitl iy
boundary of the tract HerstofoFe diaurfh'id as Parcel A

Thepce northeasterly along the north line: ef o
Parcel A to the south Tine of the’ 'Bniry Indnltrd.ia, Thd.

hd Thence westerly to placect beginning.
Parsel ¢ (in Govermment Lot 5, in Seation &, Towndlip
“A—t98 North, RangeiTRenty-four (24} West:or ﬂu 51:
P.M., Polkx Gounty, Iows.)

A tract of land 50 ‘fent wide, whioh lias- 2%
fest om each side of 'a center -lime -desorited-ap-Féllews:
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Beginning 'at a point -on thesiwest Vhewot sa1d-
Eesction 9 - which iz B97.9 feet lonth o!““bﬁi et
- . qurtor corner thereof:

: Thence easterly on & line whibh:mikés<an engle 2
(wertured north to east) of 949291 with'ithe-wast 11!10 i
of said Section 9, » diftamr o SULLAT LM T -
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narthwesterly thersof, where 1t ls gobte gn;ed,ﬁggnﬁgg

will 1eave said I

-of and betwaln Grantor and Grn.ntu thnt ’ﬂ ‘antep ~1

zaid diku,
in located therson. In th-,-vant thq;

or cars upon sald

dike, then tho tit




ng_ulﬂﬂﬁgin-Intlrlstt and in such 4vent, Grantes, or-itq
.BU0RA880Y in imterest, shall, upon the regusst of Grantor

WAL i
- il
S
-4}

This deed 15 given pursuant to Peragraph 2 of »

er,

Mcertain written Agreszent between Grantor end Grantee be

ovan date heraswith.

‘Dated this% &— dey of ;[‘J,%(___, 1946,
L

DS NOINES TERMIKAL COMPBANY

By
4 / President
Ry

Taonrlly known, and who, being by e First 4
#ia say, raspectivaly, that they are thc*Prel&kﬁiffgm
Betretary of Des Moines Terzinel Cozmpany;. that thay exeoutsd
th! _forsf]oinz instrupent in the neme and on behalf of De¥ Raines
" «Comlnl “by thes authorlity of the Board of TiTestors
LS, and~*a 8 voluntary act and deed of Des Nolnes
“,- Company apd their voluntery act and dwed. That the
_"d‘.i‘ixeﬂ to anid instrument is the corporate seaal of

':-‘1-,1:’,-:"-‘ S e



me D10G CO™ nu. nrr mf ¢a

Dorpcg&tion orbga:u/.?lpﬂ :and, g_:

br Iowa, in wﬁni eratlon of
T ommer vamme ¢ mytdess e
‘nur,'mt COMPANY, of ] llﬁ!
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bepinnding Q’ ac-

eo ohem;

R o interuotiop
, /test concave to
S Coa vhg’Asid curve consa _
L . righte - 1,5 Tast te the end ef - !
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- aro fru and krloﬁrtnt all :I,q.e.ui
o sfnq Dico Corpurgtﬁon heraby veman
3:\1 X J.promueu mn‘ﬂ' tn% :um‘u). nlalllll of ﬂ._l per;{ns' Ko

1 prmbnp tp ve signed tml Mﬂa} of

| thex are the; Pes

Y w2 TRESS ummr, ‘sa1d corpératian 72’3

-

] "ﬁ _Secisetarx. i
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covk'r! o -
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ogbecemher. 1957, bo ue,xa !
cauqty. n rsonally App 'y

nbl'ac ’ and. ;or saaf.
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ot wéo being by me dnl: v
-Ldem'. and Sepersti TY, HPPIO\&",B‘JW’;
B’PDBA 10N » Corpbratien; tlat no.‘sedl, ey
- A orporatien and. that -, gid: lmtﬂ nt »
nid eprporatisn by auth orily of -
} wnd_they acknowirdged ~he e. o on of &:
luntary act an4 deed q‘f mn o .wra.nm,
executad\, oy

in
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B N I P & A — JEREE

. | T B

"4 paroel of/land in governmen Lot 512 the Scuthwest . -
* qusrter (EW3) of Gection 9, Tpwnship P8 North, Range ¥
v, \l., Ppu Cmmty, Town, describel .

That po on of the Esst 25 feet nr paid Governg 't
Lot 5 ng Bomth of 8 line wi; W is 1120 feet th
y of. and/parallel to the morth of s8}d Govefrmémt 7 .
., Lg%t 5,714 being grantor's intehtion %o convey narsby
to gmuee b::i Aind all of seid Sest 25 T of said !

not- hemmu:o oosveysd by grontol S
I _to r'a.ntoe vy nrranty desd dstsd January 15, 19%2,
recbrdsd in Bbok 1648 at Page bbb, : :

{su wm;w&&f‘;ecom if any. }
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. B ~ That DEs MOINES TERMINAL COMPAN!“ bavmg &s principal
r place of business 8t Des Moines, in Polk County and State of Iowa, a corpora-
[ tion organizeg! and existing qnder:;he laws of Iowa, In cmsldernnqn of the
sum of Ope Dollar end-other good and valueble consilleration in hand .
does hereby convey ufite.DES MOINES UNION RAILWAY COMPANY raf-
. || tion organized and existing under the laws of lowa, -the following dESC
/ real egtate situated in Polk Countv lowa, wwit T

Parcel a. ‘ oL 1 .
e I S RS .

, Atract of Ignd in Seeﬂo/h 8, Townghip 78 North, Range 34, - |-
nry, lowa being that part -« . R

| West ofuiejsm P.M., Polk

C
of e Eagr'580 feet of ga id %ubn 8 lying South, of the Sai
' Ay hne of the Mi

n lis and 51, Louid Railway:
AN ; ! . ;‘,A_____
' it Rivex, exceptlr_ng from sai¥

f i

"~ right-of-§
Binalnr:an

- epd lying

. tract th

b

corner of said
agt Iine of sald 9

i B8
_ s atgrig @ line 1c.h 15l
and paralle Railway rightfof- w&y|{

line p4 Joulg line of pacated Railra d‘Street),

poin f._"_'_t. . 1 1§ Sffedt
T'é ‘- SF-I'B

lipe of Squr_hw s;l & treet,

Street: thencd

10 : - ’; ; -)

(ﬁ éxc&pz the ek ;'}am of a‘id tract jof lagd lnelu&ed !

, real eapare canyeyed by Des Moiners Tegmihel nyte ..

Des Molnes U on Rall : y Compam by Jegf d tedﬂ‘ul 24,

Parcel b. ° ‘ .o L(.-
U )

' Government L.

"“-é

5 in the, Boumwes* Qu rtér (SW Lf ) of Sechibh /v
y N ﬂ—ﬁm if Nc ath. ?. vl., BOl I
Coitnty, Iowa except the Ekst 4 ¢ HC4pt ,
—— Drﬁon—ofﬁﬁﬁéwmmmt—lml!—mcjuddd—: the-Teat-edes g -
» . —Eomreyed by Deés Maines Terminal G mp? irke - |
Union Railway Cgmpany by deed datefl July 24 k94q a , ] L '
recorded tn Bopk' :mu at Pages 3-8
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Par c.

C A ] _"l‘

7 L 5 of the ofﬂcml p’lht of the h-“:rthwé;t Quarter (NW 1 / ‘
l ’ ‘Section 9, Téwnship 78 North, Runge 24, West o
. ;] M..,Polk‘Gount}’, Towg. '
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[~ © T feetto-interesta-line which 1s 735 feér-West of, atd paral e
. to the East lige of said Lot 6; thence el w :he R
East line of said-Lot 6, to intersect the ! ing )

Suhject 0 ‘the following leases:

. P. M., l’oIkCounty, lowa - ceptmg thereﬁ“bm

of Section 9, Tuwnsmp 78 North, R‘aﬂge 24,

6; theppe Soutfralong.a | line 15 feer West Orwad ps
East line"of-said Lot 6, a distznce-of 630 feer; a—w !E
feet; chencc South 63. 9 Teet; thence South 817 58 Sy

6 (said North line being the South right-of -way;
" Minneapoljs ard St. Louis Rallway Company, opw Chi

—Nershwestern Rajlway Company); thence Easte ly.ﬂou&v
“North line of said Lot 6, E%EWW

ling -of ;smd_u.)t &

(2) excePJ the North 630 feet of tbe East 15 feet of
b {l‘i\ﬁ

b W,

‘ { L 3 Juease dated December 19} 1963, sbetween Grantor 4

e
T
(1) except begmnmg at & pcu_‘_ OR BNQ{‘ S A0, ~q= 3
| »which point is 15 feet West of tHe h.\ tner P lg.‘\.. hc

m-..:

=
™
2) except that part of the East 25 feet of safd Lot 61 Som\{,.-&
S
S

of 2 line which is 630 feet South of and parallel to the Nur T

- ie - lessor ald Gibbs-Cook Equipment Compah‘y %5 lessee, fors - i
—ly eI expiring }anuaryl 1969, . A T S S
! 2. . Lease dared Jﬁnuary 3, 1563, betweda Grai S
/ | legsor and Dxcorpp‘anyarmm RN
/ 'l,‘ ' / January L, 1968; ‘ \i »

: / / | . s
;; u o3 L.ease dated Juns 15, 1964, hetween Gr.antar%s\ . *\:""
lessar and Evere}'t Harris as leasee, fog“a r.erm :xpiripg LIS BN

: a- july [ T965; —— : T N
LM u’ / * vy o/ i

' llﬁi ; psu:t :o the fbilomng Qfsements gramed by Grantor to Ibwa Pcmer and : : T
17 ¥ jipght Company: . - ; 2

atedJ_Ml%? _for eleczrlc supply

line End poles; | . e s o

" + ‘

R Easernem_dared M.ay 7 L'ZSB',’ for electric wp?]yt;\me
¥ .and po.lea" ‘ L . ‘ E b
| - Vo '
*.5. = Easemen ach\ewledged May 28,1952, for electric

. s,upply line antl\pole? '

"If“'.l - ) Q.qf . A
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i 1 F‘ﬁnetheriﬁ-c o“ledged Marl# f 1951, for clec‘trlc I

:' - -E&5emcnt granted by Granfor to. 'Ci!y of Deg Moinca; lowa,

! g Board “of Wazer Works Trustees of City of Des Moines, o
: .: Pl mbe 17. 1934, for 30"-ca5t lran water main,

R decorded TBaqk 1241 a1 page 510 - |
:\\\:"‘* - ‘q( ST A . E*agf— )"-. . S [
T Tl or_of Cliy of Des Momes for SEWEr, secured 1

—— R by COI"- Hmn atice roc_eedmg«—rﬂ 19_30 (recorded in Book 1[[5 -

~ela be dujy pxecused this 2™ day of

i

g8 id DE, u'- F RMINAL COMPANY, Grantor.-hereby 'I

frid Graﬁte?, and successors Jh-inTell€5t; that it holds said
) ey § il £000 dTH [EWTol—B -
\ ) Bimerthat said premises are frec afd clear of al} liens and
BOCIRBrancgs whatsoever, cxcept s may be sbove stated; and it covenants
G Wrregnt-andsiend the said premises agains {h:yml claims of all
Jpersons whomzoeyey, excepia TV D aboye stat i

o JU
,p = -ITNESS WHEREQF said corporation has caused thia ingt ent

L

-w-.DES MOINES TERMINAL COMFANY

! i ) . I Foo- .
e =Sl LA L A — :
=Sl i ' =y oAl e ’ \S;L_,ga\ﬁemdem o J -

ST e ames H Windeor .
[ I ._h ’ ..“:".. \ ‘ ,
T R S e Asst. Secrerary 1

[ - KB Ruemper ! -
ATE OF IOWA ) . : o :} /

g ppeared JAMES H, WINDSQR-and R. S,

o ) ) S . B

JCOUNTY OF POLK ) ; /. /1 ) }
. . ' 1, :

1 i

R
OnupsM_ A_D.] [%4, before me, the. | ~

Imderstgned, & Notary Public in and for—sfld Qounty, in nald Stete, personally
RUEMPER,-t0 me pergonally known,
ho, peing-hyme duly sworn, did say [h they are r.llg, Pregidens dngl
g smeaﬂt—Sec—rem;:y-.—mpectw,elx -of sail orporation: ali affixed .
1 © said insttument is.the seal of said co Oranou “that satd instrum ag | T

;Wmsealeinn_behamofjauimmg atiom by authoru:z of ;%r& of -
1: ectors; and that the said JAMES H. WRDSOR and R. E as |}

5 T aTkowiedged uttof-of-soid-inatmiment Lo be the volup-

bary act and deeﬁrof said GDTPGFBUUU by It volumg_r_ilyefeeﬁt’é&. ‘ "
o ‘-‘--‘-, ﬂ - ﬁ . ; //. . ,,_f“ A
." A '4 ! / < ) ){' .
" T ab - 52 .‘@‘.. = :
A:rl‘g H /#‘«V Htaco s Nptary Public 1f and fof Baid County.”
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LRO¥ ALY 18V BY TEEST PRESENTS: Sy
[ e LR o el 7 1

Topt Dos Nolnes Terminal Compawy, & corporation orgeniced under the
laws of the 8tate of Towa, with itr princlpel place cof business in the Cliy of
Des Moiner, Tnwa, Bnd being the cwner =f Tots Ples (B} and Blz {5) of the
02?i+§8]l Plat of ths Worth West Suvarter (¥wd) of Section Fine (9}, and of
soearnment Lo. Two {2} 4n the ¥orth ®ost Snarter (KE4) of Sectiom Right (B),
all in Townsilp Seventy—sight {78) Yorih, Fange Mwenty-four (24) , West of the
Fir:n Principal Meridism, ani titugsed tn the City of Das Moines, Polk Comnty,
Toma, in consideration of ‘/mta_a.w(; : - _— - Tollars
($/4c¢™), ty hand naid by the City of Des Molnes, Iowa, Board of Water Works
mruetaes of the 2ity of Des Moines, lows, dn heredy bargain, mell, grant, transfer
and convay mnto the soid Clty of Deg Moines, Iowa, Board of Water Works Trusteses
of the City of Dex Moines, Towa, their successers and assigne, hereinafter called
Licensees, & rerreiudl right, license and samement in and to a strip of grommd
$iftoez (15) feet in width over and mcroms Lote Tive (5] end 31z (6}, Official
Plat of the Ncr=h West Quarter {FWi) of Section Wine (9), and over and across
Qovarnment Lot ™o (2) in the North %ast Quarter {NEY) of Sestion Fight (8), mil
tn Townahlp Seventy-sight {78) Werth, Range Twenty-‘our (24), West af the Tiftk
T, M., sttuatad In the City of Dee Mcines, Poelic Comty, Iows, ona-half of waid

gtriz of grovmd batug on either side ¢ & lize over 8nd acToss said tracts of
lan? wpacifizeily located and described me follows:

Beglaning at a potnt e the Tast line of eald Lot 8ix (&) Pive
Fuaired Btghty-seven & 2/iC (F87.2) feet Worth of the South Fast
crrmar thereof: thence Soathwesteriv o' an argla of Flghty-one
degrees T.irty minutes [B17 30') with the Zest line of wald Lot
€1y {{} Seven Hundred Talrty (730) feet; thance to the right at an
anzle o7 Eight degress Thirir-peven miniites {8= 37') a distance <!
813 Bunared (600) feet i< the cection line betwesn sald Sections
Tight (A) and Tine (9, ani intersscting enid gection line Four
Pindred Severntyetwo {472} fert N-rih of the guarter sectlon cormeri
thenze 52 *he pame line i1 Savarument 13t Two [P} 27 tha No-tl Tast
Swarter (YB3 o2 gatd Sestior Titht (8) Tightesn Timired Fizceen
(1918) Teat; thencs tc the lef: mt aa engle of Teaniv-tws degrass
Toirty minates (229 30V} ¢ cme Iast bunk of the Eaccdon River)
also g 8trin ~f ground Fifraen (15] feat in width {a ea!d Govern~
mezt Los Tws (2) 4n the Torth 7aet Quarter [FE3) of matd Sectlon
Tight (8), one-half (1/2) thers:f baing 7n either ride o7 Line
deszribed as follows: Beglnning at a notnt *n the 1lne r (ve
descrived $ixteen (13) feet Tast cf the palnt therein Flasteen
Bundred Bixteen [LEB16) fee’ Fest of the ruction line between paid
Sertions Eight (B8) and Fine (9): tlence Warih at right augles to
#81d 1ing to the Eas* bank = the Rpecoon River)

wish the perpeiual right on ths pa-t ¢f sald Licensscs, thelr syrcessnTs aud
aerlgre, to eatsdlinh, inetsll, comairuct, reconsirict, maintedn And se in
ench of mald strins of ground, asg & tart 2f the Fater Works semter of the City
cf Des Moines, Towa, & Thirty (30) !-z% zasmt !=on water Dipa frr the tranemie-
pion of water for dowestic and Tublic upe And 73T fire protecticn, sald watar
pipests be laid lengitindinally ir eall atrize of greand, anl 4n *he center
theresf, and »ith *ha perpetnal right on the onrt ¢ gnid Licengste, thelr
pucapssort and assizne, to go uron sald etripn »f ground AN mAKC 8UCT. EXCA-
vations therein, and do suck acte therelr an’ therean, As pay D¢ deemed
reasonebly roceisary cr denlrable, And at muc twmes ecd 1a such places e
gald Licensecs, their mwocesscre and assigne, -ay slect, Ior the mirprae of

BN vl B RS YRR s R 0 BN i o s it 5 Bl B TN AR
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tnptelintion, conmtrction, reccngtTition, repelring, wainteinming, erotecting and
waing T #eid water nipes, ©r for :emrval of same,

The Grént~r lt:r puccepsers and Aageigng, shall place rn structures of ar
kind wpor said girice of geound at any o, but shall have the right to uvkas over
the mame and tc £o nEe e B ne' t: interfere wiin or obatruct the Licenseee,
"relr succesrors and asrigne, in tte congtrestiog, reconstruction, medrtalntng, re-
ralrmng, oroteating and teding of sali water plpes for the vurposer a®orepsid, nro-
v.ded, however, tre Srunter, {te Ecesepsrs and BEEignN, Tescrves the right to lo-
sate, matitaln, wperate and ige rallried tracke acrcas sald sirips of zround as
meh rlacee ar they muy elect, but ne milroat treck shell be Lalg lowgitodinally
on sald siri-e of proumd Mt mny nlacge,

In the evens raflvond tracks sre so loemted an- maintainal over and
acruogp 8eld gt.otvee o f pronnd tre Licensece will, befo-e it nqy excawntion in
the iemedintes ¢! -2 STt tracse Y- tmrpoges of peppir, reconatructton. or
"therwlagn. eacet L cnges Cf emergiiy, Elve the mmer of mich tracke five {£;
daxyg! ratioe n tntenctar g ga A- B-c wil' protess pach tracke from injury cr
damApr= 'n g reitineble mbatner 48 ‘ne awne- thers ¢ nay regruire,

Inovorgtesss U mevonsl mwting, watatalinting vrotecting an?t repairing
Aaldl mate- -ioes cee gnid Licensees pnall have the righe o deprelt earth ari
mmtartele, 2o s e anwn g addafaing rraetses 8t gl plazed thereon as Are wn-
oecunlad ey ocpe s lwe, nec whers pree wil] not anterfere with ~r imcinveniencs the
Freccar. tte anctass ccocor egalgme, bt opaer use shell be temnorary only, ani all
carchoans gutoctele der clred onoaafeinine creatgeg wt Any time ehall be removed

T foap e et me et B apt A - e o dampan g nntize ko f e e
oornertel il s mudl wmetes s pler radlvoal tpgte Dnnated v dlice
L ¥rolotes e tme Teoeoc Blyes owe cnn Mot opnm! he axcawntes snd the
N T L R TEEE F T T Y TR e eme Y roar cpere, AYUeT
B R RS L 5 B B T PUR SOy ert rrl e e e gl d{{nr maall
voor A b ot S R L e A A A e A R - S AR
Tooonhor T e sle s apd tte e g xteead ST eemes e 30 e me mpnrly
R I A 0 st e g mT - Ay C e L, r T leangaren nEe e that
. B PR I T T T e Ll BTN B peme
B TSR A B LT - TPR R I ST L O A e I R Tt o
1 Do ' Ty
It e AR N0 LY S L e S, e sameya e gafie
wALoem tltep b e et s mlrg e e R P S PR €- e gAmr, T
LA L I SN L | SRR 1T e gatd Y oaga o pagene-t g
Frants~ 0 r aAnTote g ey 8] H BH vttt mte Lt noemtmArn toTzint
L S ) roractlany G et gielng AT rroov i frag Wl lon e mBld water
iroe ¥oorens coeyr ently sen ve - wiict the Lite pewd Yo rerMBNently Seased
Y T O R et pag AT ramntd,

Toeowe'd Dew ¥etnew Terminel Somnany Zovenante with the amid ity of Des
A, el Bawrsr of Water Works Trustees 7 the T1iv of Dm2 Molnes, Irwa,
that 11 nolle g1 eremimes by good and nerfaz: title, that 1t has good r.ozht usd
lewfal Ancaneicy o Seeec the foregsoing eamem ot Bnd llcense; LhAt tru patld

roenlang &0 Ciee anz clear Trom o all liess AL encwmdiTAncaes wrataceve., apd Des
W ines Treminal Temmeny covenmnts tc warrant and defend sali cremiges md wal i
enmem=n aening s the law™il clw’ue #f BRIL nersong whnmmpcever. N LT
, , A -
f3
. ' . d ] e e
Signe? ri'e v _lay o7 September, k. D, .934. = e . ::.
- CoLT
RN 1
%1 COMPAYY, =200 00 L
L =i S

. /'/Z; {_{_u/\-—d—i;é;/;} fpr;siﬂx
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gTATE OF ICWA, PULE COUNTY; 88:

On this _Zﬂ;j; day of Septamber, A. D. 1934, bdafare me, » T:liiy
Pablic {n and for said Comty, pergonally appearsd Predarick . Fubhell and

F. 0. Thorpson, to me personally kmowm, wha, belng by ma Snly sworn, did say
that they are Pres! fant and Secretary respectively of Des Kcines Teminal
lompeny, A corporation; that the seal affized to the foregelzg instrwment la
‘he seal of sal? corporstion, and that sald inatrupant was sirmel and sealed
m bahalf of seld zorporstian Yy awvthoriiy of its Board of Mrectors, and ithe
pid Trederick O. Pubbeil and T. O, Thompson ackmowlels: the exerution of esil

instrument to be the voiuntary act &nd desd of sald Des Moirsz Te-viocl Company,

sy Lt voluntarily exesuted.
TIMRESS my hand mmd ofTizindl seal on the dete last abrrs w14 oo,

. : P

Yotwary Publle in and for Polk County, IDws,

It
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« ° EASEMENT ‘é:EE'II
KNOV ALL MEY BY THESE PRESENTS:

That for and in emﬁontinp af the B of Oor-
Jitey 1ot 06/100—— -—- Doddutd” 1§ ) in M
owe Pover and Light Compemy, 4.0 on, receipt af 1’ '
heredy eckiy “edged, and of its agn & a3 hereinafter ut forth,
;hodum;-r ﬁ.gm o:lfJ Des Moines Termips] Compsny eand Trustses of the .
rederick M, fu -

bell Estate, do ki gt mrte the spid Iows Powe
end Lith Company, its successors and aes » the right te constziwet,
maintain and operats en elesctricel mumpply » and the paler ani
other necessary equipment, upon, ovar, elong and seross certatn rel

estate described Delow, together with the right to snter the

seid recl estate for the purpose of construeting, -u.mﬁ:r'rw-

tnf said line, and the right to trim ar rmcove culre,
Int.nlnﬂ or opcrlsm

vuck treee es may interfere with the proper we
theraof.

The routs of the said electrieml um to be hl
&8 shown in red on the two blueprints merked it ':l"
Bt %BF attached hereto and by thi» reference made a
aeross reel estate desoribed as the Northuest Quarter
Baction Fine (%), and the North Helf (M) of the lor
) of Gection Eight (B), ali located in Tovmshi
78] North, Range Twenty-four (24), Vest d
City of Der Moines, Jowe, exi Lots Ho. Elaven 11
and Seventy-nins (';9] in Fectory Additiom, an OIT cll
included in and forming & part of the City of Des lloints lun
B8+8¢0 the vecated pert of Murphy Etrest lying north of n.{ﬂ
Seventy-six (76) and tha vacated part of Souvthwest Eleverth _Btrtlt
lying vwest of soid Lot Seventy-six (76).
In considerstion of sush grant, Iowa Power and I Col-
pany further agreer that it will repair or pay for mny Mﬂ
may be caused Lo crops, fences or other property of any of
undersigned by the construcsion, meintenance, coperation ar ml.
of said line, snd pretect and save harnless the Des Hoipes
Company and the Trustees of the Frederick M, Bubbell htth.
their tenants, {rom any and mll liability h;r resson of the opeg
tion, maintenance and operation of said supply lime, poles,. :
and to be lisble for any damege or injury to persom or I
the undercigned or any othar person, firm or ¢ tion
thereaf, and further mgrees timt upon sband of sagt %
mission line, all the rights ind erxsement hersin grantyd »
and terminste, and upon tha terminstion of um ool ;
‘2t its own expense without undue delay said tr
the poles or other necdssary equipmsnt o
tharewith, from said premises.

In the event that the Des Noines Terminnl €
tut of the Fraderick M. Hubbell Estate or any of
‘ag hereir 1entioned ahall at any time by resson of .
of improvement contemplsated, desm & relocetion of tbe

ny part tiereof nacedsary, then emd in naa: ovent "W
and Light Caompany further agrees thsat it u "u ¥

Tine st 1ta own expensw, as and vhen réEqus
ment of improvement 1% 1’:& sush ‘a‘ mture Y “"E'u n'ﬂ&!e_

S
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to ra%q;mtc ;:1& pmué 1ine o.wn'l:zw:ti ma{ and inp ﬁmch cases the
Itnte Pover- and Light Conpauy sgress to relocstie said pover line or
suchk part thersol «s may be necezsary underground.

he Iows Power snd Light Company sgress that sald power
line shall be constructed with surficisnt clesranes to svoid ip-
terfarenes with sy ordinary uses of the land over vhich the same
is to be located, amd shall comply with all safety uirements of
reilrcads, telsphone end telegreph companies, city ordinances, ste.

Ang Pittsburgh-Des Moines Steel Company, Des Moines Eteel
Company &nd Chicago, Grest Vestarn Rallvay Company, tenants, Jjoin
herein for the purpcse of consenting to thir essement end to bind

eny right or interest that they may have in otd to the property
coversd by seld easemesnt.

This sesement and sgresment shal. be binding upen the
parties hereto, their helrs, administrators, executors, successors

and assigns.

bated this L5 gy of _M__, 1947.
TRUSTEES : FREDERICK M. HUBBZLL ESTATE
B .
Trustee

By_—Zaacdis o 4. M

Trastee

2y

Trustee

DES MOINZE TERMINAL COMPARY

By

A - ident
By’i IC \7 Z"“f(“-ﬂﬁ

Secretdry o haadahed_

TOVA POVER %&{
B >

President
By & Ei,é‘é—

sod i’ SecTeLAlY
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Secretary

GTATE OF IOWA
+ B6.
CCUNTY OF POLK :
On this ;&’#’/day of rugust, 19,7, before me a Ngtary

for Polk County, Iogn, iersormliy pr?red%;
el A ’ Tusteea of the Frederddk .

ate, and acknovwledged T.hat they executed the foregalng
g% their voluntary act and deed as Trustessz of the
B Hubbell Estate.

- : SS.
COUNTY OF POLK :

Oor this ﬂdsy of August, 1947 before me
3 .b’zic 12, £ olk County, Iowa, pers 117 appesrel

. and // ’ T~
to n€ personally ¥nown, e by
they &re respectively

vha be 4
et

L




-t

of sadd Des Moines Terminal Company and that the seal affixed to seid
tnstygment 1is the seal of sald Des lolnes Terminel Company,ant thati
tgned and sesled in bebalf of said Des Moinas

instranent was s
Apd- 00 by B h ity of its Board Dire r: and said
. Tl A8 end &%%ﬁm .
T ta.d instrument to be tEe volumtaery

né executlon of
of said corporstion by it voluntarily executed,

: 5B.

COUNTY OF FOLK
o AalrBe
on this £o8 d:y of smgzet, 1947, before me & Fotary

Public 1in and’T;oE Po;k County, Iowa sersongly e .veared
& 2. and é.f. —
to me persorally Known who beins by, e duly swor: ooy, thet
,'ne (7/'4—-“2-} a,r.;:l.u—.b -Z-&-7

they sre respectively t <.
of said Iowe Power and Light Compary and thetl Lne sez L affixed 'u
soid instrument 15 the seal of szid Jowe ~ower .ni: Liont T.oanyg,
s5i¢ in. crument w&s signed anc seeled in pennil o7 =8id

ana t
Jows Power and Lignt Comrany by suthority of 1ts Rosr? 0oF Directcrs
snd seid __ e o, and

nernowiedee -he executlion of scid

Tastrument tc be the woluntery cot and deed ol reld corrorstlon by
yatarily executed.

£

Raotzr+ Public in and [or Pol« County.

A .
'%F I0WA :

STAYR OF PRUMSYLYANIA ¢
. : B8

_COTNYY OF ALLBGRENY 1

. 0n this -y & of Augusy, 1§47, befrr~. s, & Notary Fublie
43 apd for Alleghemy Cowaty, Pamsylvaula, g~re:. W1y ey arel Toim E. Jeaksom,
30N 3 peraanally kaowm, who being ¥y Re &xly swors, €% L y that he 18 &
£ the-1ixe of PittadurgheDus Mois: Stial Compemy, & .. wrtaereliy, il
agpaed the withis iastrotent in bel Lf of the sagd > ltistcrgh-Des Moines
oy and he asknowledged the sxsoutsc ol exid L virmeat t0 bo k24

e

7 .
sary Fuhlie in far Oomxty
ARNER 1. NALER. Botary Publc
Ny Camwissisn Expires
duoa. 7, IR0
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BTATE OF IOVA 1

. 1 86,
COUNTY aF POIK

ﬁ -
gn thi !é day of Augmet, 1947, before me & Notady

Pn . pnd (G vix County, . Towk, /RATEORS-. 1y eppeered
, - . e N Ly .
ie pereonally Imb vho by oy Yy sworn 0 ey
}' are respectively the Mg and %o %

of £aid Des Moines Steel Coumpany and that the seal ERLI%W
Jfistrunent is the seal of seld Des Moines Steel Goapany, A

astyopetit vas pigned snd esealed im behslf of ol o
" ,ﬁ _ hority of ite Board A C o !i
L At FoET_L . ‘m , alll - f
4 the executlon of eaid instrie to be the veiunthdl %
3 of said corporation by it volyntarily executed. C Eg
Notary rublie 1B ¥
. .
| N
STATE OF Idk. ! . S e
. 1 BB.« ‘ "
COURTY OF o0OE: :
on this 25X day of Bepbi, 1947, before me a Notary

Public in ounty,

to me peratnall

g"ﬁ: p"’?ﬁ“ ", od —— i
4 e duTT & rorn B44 4Ty UMY 4
they are respectively the and

of seid Ch!qnﬁ, Gr at Western Rail ay Compsr> And
affized Lo zald instrument ie the seal cf wald G MW
Railvay Company, and tlLat satd lasi.uwnent was SR

benalf of said Chicage, Grest Western Rall

of its Board D e and erald A
anpd . I A1
of sald insi  ment to:gi R ehmtaTy sct amd desd

tion by it volunterily executed.
~— Y E - '

Fotary PybligAAs and for el















pu 1ime between 68

kg% 24 Ry of-the goa
wdrcd:h- (108 ‘ \’pnin; on. the ekek- Lios of reid Lar BS, « dlwtance
¢ thourand two hundred i nd eight Ehe (1 289 .8); fast south of th&_{i‘nl
- bm #n the center snd uu% quartap ctpher of pafd Bsction ¥ f
-

! - : /jm,u—‘——r,———/” ‘,:' IR

TIICT OF land, tv-n:y-u a frwt Y width, unwnd on &4 1ioe in the 3 -
ive (2%) feet of Goye L L2 “in the Bilt,zhum 9, Tessash(p 78 Nerth, L)
-~ West of tha Sth B. My nY ¢ un- hli’nl dfuchibed wg follews; ) o
— the sast lip . ;; H-u:%tu' [T 1] Ere ) ,
S’-T??hm 0* '12' Badt, with sll subssguent \:u,rin;l £af snced therefrom, ¥ & :
thrugand twd hupdred fcny--t;h: mdf-iwnty twb’ hundr (1,2-'.8 72) fdet ssush

of a lios batwaen the center and west QuATLler corner of »aid 8 [ 9; thence porth 6?‘-&2' .
Weit, o distdoce of twenty-seven amd EBras bhundrecths (27.03) ‘fear re the wesr line sf ewld
sst vvanty-five | £estlof Covernment/Lot 5 st s point ons Thousand tirs hundred , :
thh‘ty-light and fodrty-Fivk hundredehs {1,238.45) feer south of thn lina betwean the cantei
jand west quarter.corndr of shid s-c: ¥. -

1 .

.- T - ! . .
3l X, TRACT 7 ‘ o !] -
LT ~
- A h'lt: 9!‘ lm venty-five {25) fest t'n width; cantered on.a .‘li.m in no-nrulu; Lot 5,
/i' the' kant r snty-five (28) feef thereaf, io che EMf, !_u:tioq 3, Towuahig 78 morth,
£angs 2 Wurg ef oe 5¢h P %K. ccﬁnetg é5 thé wasr line of wafd Tawt twenty-£ive (‘.'_5)
faatr pf said Gova ooant Lot 5. wich sa assuawd true baaring of Eouth U*12% Eaet, with all
© subsefpant baaris svéEssevced tharefrom, 4t & peict- one tibusand tvo hucdrad thirty-“eight
/ and fbrey-Fiva hu dredths {1,238.43) faet boubth'of the line between the cankar and maps. - ——
of—said-fection ¥ HWHTE WOrth 5/ 527 Wast, 1 distence of threa hucdred
3 \rn:y-t‘un and ssventy-two l'mnir:d’tht (373.72) feat; chance morsh 84° 19" Wasr, & .
&incance of five hundred forty-ons dad seven tentha (541.7) fest; thenos Beyth 82°12' West,
a dinu of fourlbundred alfven add four tanths (411.%) faer; chence MTER BY'I6' Basc,

T die Fot thlttun and eeved tagths (13.7) feet to Ghe west Line of said Govarsment -
Lot 5 ax a oin!f threw, h\qdrld fifey (358} feet south-—ef—tbe wtons o the vest live of. .
BaLld decc ¥ nar Ln; the cancer "#f Souch Scresc 1o the new vacated plat pf City Blsce o

- _Addition to Eg;_cﬂ:! Dn w PO 7&;...,_1_._4 e T T T

- .,/ - '
‘x'..“.‘. - r.w:r 8. . _ Y .

. . Ay P . .

: {A trhct of }And, cvanty- -five 251 famt fn um:n in Gover _t 1 13 che BEX, Sutinn"_&,_, .
\ Tovnehip 78 Horch, Rangs 24 W of thy 3th F, l-, cencarad’on W line parallal o hnd five
,_‘_ hundred silxcy-ewo !pd,ftvod_; {552,5) feel west of tUN &set line of said Govirnmant Lot \ -

1"¥ndiche wast line of spidSdction §, with e .uun!d true bWering 5f South 0'00 "/ Tast gud

all mbllqﬁlﬂ:— aringe nfcrw d thcrclrm, b.; g:. on the north iins of maid Dovercment
(ﬂ% L-at & poing £1I¥ —Srd-{ive £éD {562.5) feat veat of Thy East Quattar:

000" East, s Biscance of jeight buag

/_uim ‘af said Section §,- thénad Seu ¢ Forpy-two wnd

\two tezjche (642,2) féet; t . 2 .!-ﬂ{!hu, % tance of dus mingfed-zhircy-four amd |
fqm.' e {13 [ €34 thince Sopth 8734t Easp, &' diftanch of f£ive :
» 'k rﬂ Hey-41 B L} 1} faat to the enstHne of 4 ovsroment Dot 1
t thead him ?ﬁ-ld’uth SF thfe centerline E¥outh Gtrasc b rhe
ow nr.jnud pldt ofl City. Flaca to the Cicy. dfsDen Motoeé Tows. Alda, the tract
5{ Land -2 uut £ the abwﬁ ogd. Lrict ip. te Sorth e hundred Forty-six/hnd nine
t-h- (1“,9) of tha south ¥ K} A-E1fteen huadrddths (265.13) A
iu hynd rEd” e g vt Lot l. Alme, hagin- .

 T4fE.2) foat view E\Qad
Ve t’Q‘uasf'ur comnar o . °

N P YR

poiat,’ five




uid cﬂm‘é‘ thcnql swﬁ: Mb
(150 n}; to lz-mﬂlb LU

” ‘,,e e - 2 L
\, ' & tract of lmd, l:uenty-tin (Zﬂ\fu{in width, Fiog r.hh wd
{¢ "+ of Governmeat 1ot z in the KEk, S§sctien B, Iw:’hip I8 mort)

r
. P. N ceotarsd om A lins five huddrgd sixcy-tvo’asd five ¢
!. Y pn'd.LQ}. 1 l:h- sast }ios of | m:-nb-na et I, ;, S R
y Senighites ol >
', . in the Cfty of Dn Maipax, Folk a Sewsdiich eia N -
R tight in said city to cobatruct , sadér actoas o
- ssid real estata along nu-], ~.- , 2 . _. R A
. /T SR
Lo The Cicy of Dfl Hoinu /to baws the Tight to enter gy nd, onto I,“'-'-f -
.. _Sqr the purpose of commc:’iu_ sald sewer acd for rhe rprpo i ol r.jln:tn'",—l%v“: -
- raconstruct jbg °:/rlpllrl.u‘ 2aid sewgr whenavek owcessary an ‘to hsvd the cight wee o _
as moch of the syrface of the abeve’descrived real estate as’may be nscassary the

. purpose of cons ructlna:, repairiog, Inllr;lng «ar hlintlini/q%li:rlf bor for np othsr
, ¥ K

; uu OF purposs hlclulvir.

hc.nLn e de/and w& WARRANT J0 D weld pr?n;u ‘ggainat ﬂ* "luf’ut :hl.ll
c_l"-.d.-fng b7, chrew pddc, us. i N

*‘- 1 i 1T
hersunto eff {xed om."\q r-b\l M_
yp




t
the within ‘AR
CcO.-ro the Ci
city of Dea M
dArnf s[4
“cEraioeea
) o

4 - ‘
- nani dn. ﬂltdw, Cl.l’.y Clerk of the

ci:y of Dan loinca, do hepaby c-r:il}z

that

tees by rn.l{alutio’n add Roll ~~1l1 Re.
ificates iz mads purwlnr_ to t.bl authordty

abex ':1.1§§]. and: this &-
aid r ruoLu: . ) . :

Dotabers , |19'b5

- foragolng Eaeceent £4 ¢ er Right of Way from QB MO] UNION IRPLLNAY -« .
y-of Des Moligs | wle sty pproved and lcccgélﬂ the City Counckl oi aid
, pasadd om tha ™,
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susnn, to 161 JJu Mo, iss.o

] CONSID!RATIOH-af’thn re nguilhI.nt af ¢ p.:nz

-gnnnt dated- lech‘{

9&4,
filed vith the C!ty Council of tha c;éy el Dns luino., Io-..
under data of Auglt: 2, 1963, x7a tihg and cenvrydn: soto €4
1 /,,?‘ . L}

ef New Holp-l, Towe, AD --ﬁumrnt r cro--!ng pf strest wain

’ l

wquipment over. {ho folleukvg d.-crt ad vkl --tlt-, te-wilbt
Commenglag at & 1011# on the Went lipe
of tha Reat 135 Fewn of Lef & of the ﬂfli%i-!
Horth, Rengs AW -
(s BO-Teat from the Bgutl Lifs of the
;r way (mespured wmirual to
“adid righe ol wvay
Fest more ot Yeng /tb the {ntermaction .of tha
bjpgh Scceat aod the lmnt,;lnt
ef Su lbth Htres
Zaaterly 1200 Fest move 2;41‘11”13 a peinc 50
Yeer Hefrih of the plaer 57 baginniof] thedce
' “ .
ind Yo ':-o"mintl(‘ oul and
o i

ﬂbn
F‘n

A .
Plat of tha NV ‘of ection 9, Towaship 'l
apt of the Sy r.H, rbpt
M, & 5t. L, vight
zh-)s thencd Westavly 1200
Scuth Lins of Wa
Ih.vca Hagth 30 Fawti thancs
douth te the glaece of b-gtnnil;‘
oF the sum nf Nne D'l\lh !il
vuluabll considerat{oky Dan “uinal lnicw lcilvqy Co

\ f
Corp:ratlon, hlroby lflull Jnd conveys unte th. Cley |

i
:g.i.'fk aagamant ower thae rul*uv{n: duscgibad t

/

Main

*

takwit) -

Th;& part of the NE- of Section G ra-21,

and thap part #f Lot 3 of thae Officidl]l "lac | I
of the HWY of Secttou 9:78-28 lying Bash ol fo T

sv Loth Strqat and Karth of -u lina that ie :
66 -Feat South ef (-q;huf‘r'ut‘:;ltt anglaw. | :
to) and perallal to the South 11 .of ,the % -
v M B g L Railvay T:th af wayi s vo— B
. \ S .

L. ? llln.'F

.

" J
’tpmmn.ciaq-at the intersectioe Gf Lhu abpve
sentidwed;line vith tha Fast line of aatd.
Lot 55 thamce SErly Ye & poink ow the Yast

.

“11nz af ths Eask 138 ~fang t Lot § of the

t oftfeial Plat of tle L. LAY fectidm 478~ !&' .
cthilt iw Be feay frem tha $auxh tun ot the! .

oM, kB, I right of vay (wassutad persaly :

\ ¢a watd' right off way 11 tht{p rtw'tn' :
the Sedtgh lina the M. & ft. Lo :
way| thepce HWrlh fleng the Sedth: lnnn o .
Ehae X, &8k, L. pight of oy the

= Zwrner of syid Lecr 6; chence Sputh . t?l

b)bho of" lg‘iual . b

o

\

o

Ly -

tom-

b .o




. . ‘1._;:' "i;?'-\‘," ' [ SR . .'\\.
- ¥ . -
' 2 r.i- dl:y, 0&?_!], A

o be duly efecutad this 24 “Gay af _Hbilowny o
. AT —"" N .

M ) ., Ty R . .
!‘_‘E!dl 16g sasd parcel by ‘th:I SLTAME malntanance
'ci&%{. tha public streets

. M

hll\\tlulld' N]:l.-'-

NRSS WHERBOT, safd corpdraci

. '

DPS WRINES UN RATLWAY CAMPANT
N \\ .

.\\ 7 . \
ZXT A Gt .

P. G. ¥cCinn  « Presiyent

- A - .
. Ql'\of
i andd .,,1_.,.-.
ny. tp’ the o
c . by the CLy
a\aoidoRoll - f

X




”75'{‘ 268 LT MoV 13 iy o

A L
A ROLK COUNtY, 1B _ : N e
} FILED FCR REC . FLoop co;.fnaL LI "‘N T4

137 ’jNDVlSiQ TEHPDRARY EASEMENT! : Vo T
AL ERD% HlN bEED - -L.- .

3

‘ SE '“EJEHTS that

- "'"_‘..‘ — ’f‘ h""d paid 'i"l’ th‘ CIW °f Des ljoines, IWB. does hereby grant. _.

bargai » sell and convev unto the Clty: of Des P'.omes !mb\and its asslgns, on #3sign-
. .b\le casement ar:d rrght~nf way In,lon',‘ over. ‘and across the 1and thereinafter dlscr!bed l

- for 'ihe purpose ‘nf entering ithereon’ “t any time 1o haul, transpoft, emplace, store, \

rna'nouver managJ and remove ﬂafer1al; and equspm;.:ut in :onnectic:n with construction of "‘

s locel Flood p\'Qtec!Ii project' tog:ther with the right at any time tb trm cut ﬁ

i -

\
ftll and revmve lundcrbrush obstructlons and other :cgetaticn, structures or obsta-

clns within the Iimlts of p‘ﬂh r‘ight of-way fcr the period pommencing wlth the date

of ﬂus deed and end!ng Un: (]) yplr FoHowing the date of cmp]et:on of construc-

A

ti.on currently ;cheduled for cpq{plation on, the _June 30, 1969 , provided

L. however, that tpt ecse nk and rlght-of-way herein graoted shaH tarm,znate and .

explre oa the ’gGPtd‘]bU" 1, !270 , unless sooner terminated by the’ completion
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of nonstructicn and the expirit!on of the permd of _One (1) year thereofter.
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Sllq Iand‘ ii\descriﬁid ag follows: R 3

L . o

T L .
: .“‘.'"1. ) That par-t of the us; fIve hundred “and eighty (580) feet.of Gover ﬁ

ong {1} .in the Southeast Quarter {SEX)} of Saction eight (8), ship e
‘seventy-eight- {78} North, Range twenty-four {24) west th 5) 7
_ Princ¥pal Maridian, ‘that lies between the douth line the Des Molines /
-~ .. Unien Raliraed tight &F way and.a line that is i) fast south of-and
o " no distint from and parallel to ths €rline of the said raiiroad
v right ‘F way, nid centerline being descrihsd in the dascription for the ‘
~ . perpetual usemnnt to be obtained, &7l nowAncluded in and forming a part |
of the cl,ty of Dal Hohils, Igwa'/ & bl . _ ‘f
. | ’ ' . —— l
'The aforesaifd grmt des an ass1gnable nght of entery wherabyl the City of \
]
Dbs rloines I‘o/v}‘— gnnt to the UNITED STATES OF AMERITA, lnd 1ts coftractors
pern‘-iss‘ron to enter upoq the llnd’ hereinabove descrf‘bed "For ithe purp‘:se of— performing
4 ‘
the pﬁ'oposed wirk or arg: part-of the p:'bpnsed wo Tk w1thin the quiodnof the grant,
i ——— - tl :l N Tt
which asslgnable r[gm of entry shaH be ulthob: Hmitation uha;tsoover ¢xcept that any
exarc[ie of reexerciu of the rig}at be within the. aericrd of- g‘r’ TR .
+ - PR e —
f‘*ﬂm pHvileges and easemnts—arrconvtyud subject to exisfing essements y
i A : P
| SRRT U
for public roads and hlghuay;, pub1ic utilit:es lnd ra;iroads 7+pﬂ;pinq ine§ inm-ploce]
Ii ' oA ) e - '
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ETEHPMARY EASERENT
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R S ' i
f ”\"Zh\‘ KHOW ALL HER BY st Pi\zssurs, that_DES;KOINES uxl& COMPANY of | _
BT ,! v \,' .
j 2%! Cwmgfwh ., !n mns%derat:on of the sum © M‘ ,[‘9‘“""“00 D°”"'r
. 1 L Tyl ) ' _ .t T
lqi ﬁn hand paid by the City of Des Moi n”'i‘ Iown. Ldoes heretty grant,
P }

gain, sell and convey unto the Cityrof Des Moinesy Towa, fand.ltJ assigns, an ugignl-

- |

e ea,ement and r:ght-of-way in, on, ouer and across tha 1and ti'lereinnfter describer

.f

l.\ r
) ’ |
¥ for rhe ourpose of cn:éring tharean at #ny time to haut, tr‘-ansport emplar.e stdre.

equipment in cnnﬂectlon with~constru«ctmn ofl ‘

mneuver manage and ?}mve mater:eﬂs 3
A \ o .
o8 Io:\! flood prv.yec: on p'rﬂ/e_c:; toge he.‘r with the rlght nt any time to trlm. c.-.u'c.l L

N

¢

"l'- fcll and remove umjorth\ush ohstructio s, and .other vegetatiods. ltrucwres or obsta-

.. e

/j, cles within the Hmits nfﬂthe right~o -way for: :he period commencing wlth the d’te

ofrthis'*deeﬂ agd ending One {1 Yﬂr# folfowing the date of comphdidn -of construc-
T )
!

£ :lon. currently s:f\edulr_d for conplq’twn on the_ June 3°u. 1969 S providﬁd |
. 1
howevel that the easanent and r:ght -ofiway herein granted shall terminate and '
- ' B
‘expi.fc on the' 75;#:0«&.:_1.._19311 -, un?css sooner terminated by .the mpleﬁl%’,
- L i 1 s ~
t of consiruct]on .nnr] the cxp’lratlon of ths -pcriod of DM [U vear = thareafter:

B ‘ t g ‘,

: . : "‘- ot B !' . 7 B
* 4, Said 1and~,iq described as follws._q‘ "~ i BN |
! . k. -

\

AN thwl: part o?\the Des: Hn!wat ‘Unﬁ:n Railrhad .right of way, Iuc.ltud|in Gnnrrqlent“Lot
five {5}, in theSouthwest Quarter (SWi) of Settion nide {9}, Township seventy-dight | |-
. {78) north, Range. twenty-four (24) west of zhe Fincipal Meridian, thal thes '
mth/of & line that {s tan {100 feet south of and panallel ‘to thy aforfesaid udtnrli
of the Des Moines Union Rellroad right of way, said pilrcal extdn}ﬂng from the t line
of /sald Government Lot five {5) to.a -line that is eleven -hundred (1100) feut sast of and
paraliel to the west 1lge of aid Government Lot five. 5), all now included in and
forming a part of the City of Des Moines, Tows, B T
A . i)

/,y\_,h_ | o |

he m'nresaid grlnt mcludcs an assign&b!e r:ght of nt ry whereby the Clity of

]
P

Des Moines, Towa, can g/gm ‘te the umTEa srd‘m\s OF AHEleA and its contractors . ‘

r
permss;on to enter upon thc laﬂd here.nabcve dpscnbed.rfor the purpose of pcrforrmng
N

- the proposed work or any part of the pronosed work withm the peri-d of tha gunt.

) which ass:gnable rlght of entry shall be wlthout 1zm:tat|on whatsoever eugept tha't any

5a{d—rlghts. pzlvﬂngns. ahi aasements are conveyed subjec.t tn existing usements

; exercls-e of .r:exercist of the nqht be wlthm the period of grant,

.

for publie roads and highway;,{ publlc\,utnities and reilroads, and pi‘pelinus in p1a§e

[N A e
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‘Deb Moinak, - ..,\ do hersby cerdtfy-that-the wlehin, & =~ L

' ﬁnd gplog Basément fram Des Molrnes Unt¥h §aliw =~ e
o Comp nga of Des Moings, Iowa . "‘ : Z

i a‘ra-\ree— ed by the Ciry *Gouncll OF said " : T

Cicy 0¥’ ‘Moines by Resolution’ end Rom Cell No. . R =
Yo7 agged onithe 13th day of HNovember A3

IQE? x,a_this \cdrtifii ;z {5 made purSuant tc authoﬁ /

‘cont inr sald Reso on. .

Sig\hed th:l.}; 3 day of Novs@jr N 1967.
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Sus mnﬂ Union Rallwey Right-of-wiy, said parcel satondli
Southbast Quarter (SWi) of Sactisa nine (3) to the Ints '
foot 'iims Lith & 1ine which ig Fiftaen (15) fast south )
i1 éf the sowthern most track of the Des Hcines Unjon X
 hundred alghty-five {185) -fuwt (more or less) west of the,
five (§): atso that part of Severament Lot five (5) lying southof & whigh {3
{15) feet sough of and perellsl to the southern most track of tha Des Moinet Union
way sald track extending to the sast Vine.of Government Lot five (517 )0 ‘

' . “n . | |

g s

——— e

Tntarkection deing

N

S .
} CENTER_LINE OF DES WOINES UNION, MATLACAD' RIGHT-OF -WAY boimg descrived-as feTiows:
RO : . R N

1. wty-seven and four tenths {897:4) feet south of the west guartar cornar thernof .
t! nce sasterly on » line which makes an angle {measured north to east) of ninety~f
rdagrees and twenty-nine m. utes (94°-29') with the west 1{ne of said Sactfan nine{

sdsterty on _ siew "dec ey and Fifty-2ix minutes (1105

A% “ion afd six hundred eight ané v h
ndwest tknter 1ine of sald Sectic nine (9}, thenty -contlinuing northesstarily al

 ald aleven degrecs :\\ Flfty-uin minutses (1

Teei more or less to tha andyof said curve

thench northessterfy slong the ta

T re ths west ine of said Covermmant Lok flve ‘(5).‘43 now Included in and forming
Y ‘ . - 3

o
i
: -~

. A .p-rnl‘tu'l'!'pkd ".ignnb'lo r;lgi\t'l'nd cayemany [

on to construct, mal tain, recair, ovofsts; patrat

¥ Teves, storm drainag: oipe ‘and gate well inctuding o

: - o . i . » i

1 TEWPORARY EASEMENT ) e , ' o v

won T . T.-- e i - ‘
Temporary eassment in, and 2o

fill macerisi. b
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BE.I".C‘L'?IP-T&'OH *\ll’ K . - PARCEL — * ] W i .
R o \_‘W L= govit ‘BOE"S\;\J‘}JL‘ sur 2

yt~line of Goverment Lot -
flfte

[-Be inning @t s point on the west Time of said Section nine; {3), which [s slght hundred

di-tance ~f #i-"1 hufidr.d oo and Forty-seven hundredths ‘(801 47) feat: thence north-
1) curve to the Jéft, » dle-

vants of six hundred forty-ni~e and six tenths (64D, 8} feel to the was 1ine af tha

proger fgh rof way (f the Der  >inds Union R&lirasd Company; said m?nt af iptarsec- .

e s r'-afhy‘ﬁve {25) fent wasri f the wast dina of Lot nigh&:fin_msﬁfﬁmn_“-_-k
ty-four hundredths (608 B4} feet south of he sast

0.56') durve, s distenca of eighty-f ve (85)]
tte v

tholpncadi:r':uru-, - 1ptanpe of singy-six (86) fest mors or.1ghi, 20 je fpaint ojé-h |

ot Mos off 3ai6 Lotk ighty=five {B5), in Factory Additien. ANYYn and Torkiey
4B ha7CLty, of Des Moinesl Tpwa. T . T 4 }
L L A 1. ‘ .
T vewpomary easement:-  DES MOIVES UNTON ' RATLRGAD COMPANY | : ]
- “ . . . . i et b ‘ _
. K . . F 2 ] : . . - . 3
4 At1- thir oart of the be "Moines_Wyion hi,fpud right-of -way, loceted {n Govarn . R
3”:.'!5) in the Soutiwedt Quarter (Swi) of Section nine (9} .F Towms y-atght (76) }
:ﬁr.th,‘. Aangs twanty-four (24) Meetrof-tnd fift [5) Prin Fidian, thq,,llu":lwth }
¢/1ine that ts tan {30} feal sobith &f and p sHaT to the aforesaid céater llep of thWl

Des Melnes Union Railroad ridhtesthway; said-~ cpl extending from the west lime.of salid|

Sovarnmant Lot fiva {5) go'a Vine that, it aliver hundred (1100) feet east'of and gni::l‘
. t

of the City of Des Méinas, Kowa. CoL 7 e e
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or the surpose of entefing thare~]
and reotace e f1oad protecvion
11 appurtenances thnrhto._' d

_ : 1 . : oo -
I{n » for the purpose of wntering thereon to deposit

the

4
3

3
ong

T

Raft-"

- S -

our

9), = |

rt of

*' ' . -
- oyt " R -
\'.: R bRk - —e - [’ ! t
1 ﬁ»«- 4h| .. . . ) R
- r ~ I " 4 1( B ;.
X bt . e | A S == —-,_———-n{——‘-—"- -'—.—-' - —— -
. Kllq‘ T, ' ‘ / %
‘ " . . 1 | A “ -
'S LT M
B 'Y:\ ! 4 s e ,.,J___,‘_._f._.
| DR 1 u ?,_.- . N . .
o . ’ |] T ' 4 4 - —————
S l\ 4 . ] »
-‘f;‘*..\ ! " . ‘l - ‘ \\ﬂ



3 - T s
i i s ’i& e
P e : . -;Tf
""' of Del‘nui Iwa,,mﬁﬁﬁ,' owd, 'in cor\ftderntlnn of tht swi of - f] J‘ F
Do . (l] anq’hofTﬁ po lars e AR
in band paid by the Clty of Ded Hoind‘ '

-

,é/dbef héreb‘ugrlnt. bargnln, sell and convey unto the City of Des Hoin.l, loul, Wes -
_7 qss”gns, 8 perpetual ond nslgn-ble easoment and rlght of way in, on, over and

ocrors the 1and hsreinifur déscrlbed for the purpou of entering thereon nt an; |

time to construct, reconstruct, maintain/* enlarge, repair, operate, patre!, repl
.. fioofprntuction- 1cve-e.siom qulage pipe and gate well including al! appurt nc?s
* tharato; . : “ t T |

Said land, s de;crnm as follows:

4

That part of Government th five (5) in the Souttwest: Quarter (swk} of Section n
{9), Tokmshlp seventy-eight! (78) Narth, Range twenty-four (24) West: of the tfth of
R.M., lfing solith of 8 line which is twenty-five (25). feet, sayth of end-parallelito
. the following describad lins, gald described iine biLng tha :entorllnl of thﬁh
‘Moines Union Railway right f way, snid‘pan./ej exeending froa the wasy lins
Southwe;t Quarser' (Swh) of Section nine {§) to-the intersection of nld -f ve
125) tovt |ifinaweith a 1ine- bhich is fiftebn (I5) feet south of and par.ll  t
£ tha southérh g track Qf the Des Moines Union Rallway, sajd htef-

%‘ et tign being one, hundred ". y-fivg [185) feet (moré or leys) west of the Hhst
! “Efcovernment Lot © )i al§ .that part of Goysroment Lot fiye (¢) lying
s of . a,,.l ne which 18 en (154 feet sourh of did parallel’ {o_the (youthe

fohgRat Iy, said track extdnding to the.e

t,

‘ ; rie of sald Section nine {9) whlf.h 13 cight
‘ff.‘ hundred ninety-seven apd fpcﬁ’ nths 89? B) feut south of the was a.quarttr corns
thereof; thence easterly orn.'s 1 n}hwh ch makes an sogle (messuied, th to east)
i‘l ' of ninety-four degrees and. p{?r:{r Ine minurtes (94°-29') with the west line of splx
. Section nine (34, a disten, of alght Fundred one and fortfy-seven hundredths (801,
‘ ftqeﬂl.' tharce no,rthe-gtqff alevgﬁ sqreds @ndefifry-six minutes {119-56') °
<L ourwp _-to the le 5idis 'six hun qd forty-nine and ik tenths (6109.6) fett‘. to

‘wes of the pre ndt right of Vay df ithe Des Moines. Union Reltrsod Company ;'

, point of intersectfon is _th&nty-five (25) feet west of the west Tine of lgt .~

. \eigﬁ‘:y -five {85), Factory Addigion anc six hundred eight abd eighty-four hund ths }
B84) feet south of zhe sast anz west cent  1iné of sald Section nine ES).

nuing northeastetly along seid eleven deg ees snd fifry-six minutes (11°-86' )

-a distance of eighty-flue nﬁS) feet more or Tess, to the end of sald curve;

Blginntug at a pmnt on the {

3

ﬂtg\' e northeasterly along the tangent to the preceding cupke a distance of slxty-
s‘d\x f) feet more or less), to ‘a point on the west tine of said Lot eight=five(B5),
. "'in, Féptory Addition, all now included in and forming & part of the City of D.s
. Noinek, Tows. - R . . - o0
r ' r .\

| .

" The afo-resaf;.f graot lrlcludes an essignable right. of entry whereby the C}ty of i
oek Hoinﬁs, lowa, can grant\th: UNITED STATES OF AMERICA, and fts contractors f

*—wmh.s_ﬁlm tq enter upon thn land here:nabove described for thefpurpose of performing

t
the -proposed work OF any part of the proposed work within the period of the grnnt.

i
i wh}chussignabl Tight of” ’éntry ,sha1‘| be without }imitatiun Jﬁmt that..
A - ; ! _;_\
! mw exermss ar e-exerclse.of the r:ght to be within the permd of the gr-nﬂ ,--
FERR \n » E e 4
 Said rights priv“egaﬂ and caﬁements are conveyed suhject “to existing us«unt(
104
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are not removed on or store safd sbove da!e, .the right cf remov&l sha\ ¥ tarmlnnﬁ;

w{tJ\out notice to the Jr'tors,, and good and lndefeasTbll title thereto shall autb

mam:’_lly vest in'the Clty of Des Hoines\Iwa.

, N . . .
l And do hereby -covenant vfith tha Clity .

7

of‘l}es Hoines, *wn, that they hon sald premises by gocd ‘and pérfect title; that they

arp Ifree from enwmbrar&es, tha;) they have godd. rJ,ght..“and 1awful luthorlt\{ to . seIT\

_..__——-—c

: mH tcpvey the same; and the ssld

Mﬂ’{ coveaant to warv’aht and defend the tlt'le to the slIdFremises agﬁin't"t the T~ ,
' - J

\‘ul tlalms of ajl persons whmlsaever. i X ' .
Eu;h of the undewwwmw -

b —

dgsl}'itutlve shaare in and to _the interest in the abc’i/ye described premises herem .

I
‘-_ ".I_‘__ - A T "

d'orweyo d,- ) —

;

‘Slgn&d ehis_7_ 3rd
/o

R
T

O ] , ‘President . ~
1 ' E
. '
/,' _‘,: 1
\ PRI
. ,'/' 'h ; A
. . :
/ - 74
/ . /
] P '
/_/ . . .
. 1. ’
s L - oo /e »
- 'Y . - .
v RE
v v
' | i
Ty ' ‘. . a
) 'E" , . . .
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" S h Gy v , ) S A /
' - ‘&‘ ‘ ’;"l P{ -. ‘ ).' t { N . ‘
[ |2 \
M £y EA ‘ -
. e r Pheaan, a o, . R ., ’% !- f ,4\ Ce—
' ‘.1;' ﬂ Veerdom, civy cTerk of the Cit - :
, a, do hereby tsrtif¢ that t thin ’
o anﬂ /fo goi BEssement from Des. Molnes Unfon Railway
| . t:g % ty of Des Moines, a, was duly, ’
L 1acéepted by the Clty C {1 of Isaid f
N ' ty of Deg Ypgnies by Resolution:and Boll Call Mo, .} : !
N on the 1 day of ovémbes | !
T ertificace de pursuan tq au rity '
‘donthned in sald g.asolution. .
/ Signed this .13t§ d? of November , 1967, . _ '

/ - . _ . i .
! . . "‘l\' ! T ] LS
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,

-,19_;;_‘ beforeime, .' “ ‘@q

w_ o g o .
iy~ ., .,a NotnryRPubHc 1£and fo Po1k Coumy, 1‘"1""'

personally a#pelradwl ond K. T, mh_.u . RS
0

_,t,o me . personally knonn, who being byn% du!y sworn did ,ay,that they are’
P .

: raspectwely the._ Presidant ¥pd__£guu1p ' of sald

) b _ apd th l the; seal’ ‘affixed to sald

D_u_jg.mu._ﬂ.hs. Railwsv © n,_nv
instrument is the seal of szald Des 59135! Unlogs BI“!II‘EQEHIN!

* and that said Instrument was signed and séaled in behal of s:ld .
\ wg! an by authorlty f its Board of Directoﬁs
: ) . ) A . [
\ andl said__E, Q, Johpsen . andM. P, Hubbell
L)

) . .
ncknbw.‘ledged the 'execution of said instrument to be thc voluntary act en deed of . -

. lsald}coporation by lt vdluntprlly executed. ‘ ' &

et
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Thn ."'of r.&zommrit Lot five (5) in the Southwast Juarter (SWi) of Section nine
M‘ship‘umnty eight (78) Mortn, Range twenty-four (2h) west of the Fifeh
/ﬁ/(ﬂ P.M., lyimg south oI‘ a line which is twanty-Five (25) feet south of and. parailal
to the following sdes:r\bad tine, said.describcd line Iuing the centefling of the
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’1{:.... .\.: . l.,E.'.
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ptscnmnoaq @r

I._‘! \d/Ic‘x"ﬁ ﬁlf '|f %.,

J/« 3 . . .
lﬂ moines Unfon lcihw ll he=0T-Way, uld oohl ﬁt -!rnd the was) un-’af tha
Southwest RQusrter (SE)lof Sectien nine' (9) to ehe int 'ut:t!pn .'f sald M. +0ivg (25)
] foot lish with a Vine which 'y fifteen (15) fee wc!f of gad ohrellel td h- cantdsr lin
{ of ths wouthern most tragk of the bes Moiher Undon Refluag dsid inte lon beingrone
hundru llgh!y Flee [185) fut (morm or leu} wast of the Bhst. Hnwu vermpgnt Lét .
{5 atso that part of Geverweent Lot five {5) lying soyth of o TRnasihigh {5 Fifees
(Is’) feet south of snd parsllel to the southern most traef of the Dex Jaines Union Reil-
way yaid track utnndlng to the esast ling of Gov:rm-ht l,ut -flvla_(S] Tl

cﬂmn LINE OF DES MOTNES UNION RATLROAD RIGHT- nr-un being descrl ot ,
ha §) ng Pf_. Fpl r-r "

l lmiﬂq st a point on the wast line of w - Sll:Hon nine (3), wh M |Ight hup,dred
Hinetyageven and four tenths (897.4) fewat south of the wast quer # thersof,
thenca terly on a line which makes sn ngle (v asured north to eas i hmquf‘our . ‘
ﬂq;rnr\oﬁd twenty-nine minutes (9UP-29') with th west 1ine of fald. Section phu
distance of wight hundred one and forty-seven no dredths (BOI. 47} feat: Khenes no
eastarly on » eleven degraes and fifty-9ix minu 8 {I19-56') curve to tht Fﬂf—‘h
tanca of sim hundred forty-nine and six tenths (B49.6) famt.to t t. Im?,g{
plesent right-of~ay_ of the Das Moines Union Rallrced Chmpany; selyg ooimy o ta
Fm Iy twenty-five {25) feat wast of the wast line of tot .-Ishty- I {BS), Fa
R

ditio and six hundred sight snd eighty-four fundredths (608.84) fest south
d wast center line of said Stctiou nide (9), thence continuing. northéster!y ol 'g
séid alaven degrees and Fifty-gix mindtes (1103 56') curve, » distance of ‘wighty-five' (85)
feet more’ or less, ‘to the end of said curve; thende northeasterty-aldng the t ngerrt ‘to
the oreceding curve a distance of sinty-six (68) feet wore or tess, "to & ooin '
t Vit of said Lot elghty-Five (85). in Factory Addition. ATL, Ip end fomlng_ ,.m 11
cig__o!._bu Hoines, lowa. ’ . '
‘ \ ! : ' . . a4 ' :
"I'['HPOMRV EASEHENT‘ DES MOINES UNION M[LHUAD CONPANY

- \‘ r ) N
AH that pert of the Des Woines Unior Rsilroad right-of -way, located In Gowr‘mn‘t I.og
Wive {5) in the :onttwest Quartar {SWE) of Section nine (9}, Township® uvcnty--{ght { B}
MWorth, Apnge wm ty-four {24) West of the fifth {5) Arincipal Ker|dian, :t lids sibu

{ of ® 1lns chat iz en (10) fest socuth of and car. Ilel to the aforesaid center lime bf

'

|, 9es Boines Unien !o!ln.d'rlght-of-way, 1aid perc | axtending from the west tine of ‘,
v-rgmont. Lot five (5) ; a Fne that is aleven undred {TIPO) faat esat of and pera qu :
to the weit Tine of said "overnaent Lot five ($). &1} now included in and fonlng& orey
of the tl:y ‘of thl Huinu. Jowet i * ';' }
. - . . - '
. oot - .
MIRTHOM n’ems T0 SE OBTALNED: I ~ LT E
' '__"Porutuat Easament ™ \~" —_— | T ’ 1{
' A pcr:ntual and uﬁgub!o right. sn ' casament for the ourposm bf on\cr!m} t I'l-
* on.to.construct, maintain, recalr, opc: te, ratrol and reslace o ¥lood orotucti .
j'. lmc. storm drainage nipe sn gai: wpll-including el sppurtensnces thereto. - }
nmmr EASEMERT . - .C oy :
Ly - .
! b1
o rrtmoury evsement [n and tb fondl fvor lhe pufpo'. of nnrlng th‘hh@ te deoont ‘L.
v f’\li materis . . ‘
., ? .. . - . . ' 1 i .
. v . i -
b ; . , ' - oo
! v . : . . . .:" .
al[fh - - .1 " ;i
- ! - R .- [P T DN ' 4
Co f. .,......_...u._.._g‘ ST .J i T o ' , b “"
\ ‘ . \ 4 it _ - "M, . ] L _“k"" 1 "-
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t . - . 4
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- POLK COUNTY, |
FILED FOR RECORG

EAS
FMENT i‘_:.om - 91969 AN
EY, RE-BORDE.'?_?,_,-,
e C T e e
¢ ALL MEN BY THESE PRESERTS: ) " .

¥or and in coamideration of One & 00/100 (31.00)
Ijjyﬂizr and other good and valuable consideration Des Moines

: - -mion Railway Company, an Iowa Corporaticr. hereby grante

e —

#nd convey® unto Frank Paxton Company, a Delawere Corporaticr,
an eacement and right of way OVED the following described rez!l

pstate, to-wit:

That part of the NE k¥ nf Sectlon
g§-78-24 and that par:z of Lot 5 af
the Official Plat of the NW h oour
Section 9-7B8-24 lying East of 5W
16th Street and North of 2 line
that i= 66 feet South of {meacsured
at right angles to) and para.ie.
to the South line of the M. & S5t.
L. Railway right bf way:

alsc

Commencing at the intsrsaction of
the above mentiored line with the
Bast line of said Lot 5: tharce
SErly to a point On the Wesc 1.0z
of the East 735 feet of Lot & of
the Officia. Plat af cthe KW o, cf
Section 5-78-24 that if 80 teet
from the South line o the M. -2
L. right cf way [meacures n.rit.

to said right cf way limgl: Tnoned
Nort:r tc the 5cuth line ci the M

& St. L. right of way; thenoc ner il
along the Scuth lire rl the M. L 3
L. Tight of woy O the MW cozner ©f
gaid Lot 67 thence gouth 0 the plaue

d of beginning

Jh - aleo

500"4”73 bt 31 3

/
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Commencing &t a point 180 feet Eant
of the West % corner of Section 9,
Townehip 70, Range 24 West of the

S5th P.M., Polk County, Iowa, thence
East 70 feet, thence Rorth 1373.1
feast theance Northwesterly to a point
that is 66 feet Scuth of ths South
right of way line of the M. & 6t. L.
right of way and 180 feet cast of the
Weat saction linc of the NW % of
Bection 9 Township 78, Range 24 Weet
of the 5th P.M., Polk County, Iowa,
thence Socuth to the point of beginning

alep

Commancing at a point 424 fest North of
and 250 feet East of the Weet 4 corner
of the Section 9, Township 78, Range 24
Wast of the 5th P.M,, Polk County, Iowa,
thence East 200.45 feet, thence K.
78°-48' E, 100 feet; thence North 70
teet, thence Southwesterly approximately
100 feet tc an iron rod, thence West
193,5 feet to @ point 494 feet North of
and 250 feet East of the k. % corner of
Section 9, Townghip 78, Rangs 24¢ Wast

of the 5th P.M., Polk County, ivwa

for the purpose of ingress and egress by the grantee Frank

paxton Company to land owned by it and abutting the afore-

dezcr ibed parcels, Frank Paxton shall have the full right of

ute of said eamrement and right of way but ghall by these presents
assure no obligation of nzintainence, upkeep, surfacing or Bnow
removal to any person, firm ou corporaktion.

SeplLenner

" % pated this 29 any of oo, 1969.

o
S Ay,

o DES MOINES UNION RAILWAY COMPANY

. [}
. BY

President

" F. G. McGinn

e
- BY 75?}7, 5= )%F%ti£1ééélifﬁ

;.‘ M. F. Hubbell, Secretary

APPROYED
/,;ﬁa foi g

m-:&h-uc Eaglear, '
WV / . :
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BTATE OF I0WA )

COUNTY OF POLK )

September
on this _29 day of , A.D., 1969 before me,

the undersigned, a Rotary Public in and for Polk County,

¥+ G» WoG ) G
Jowa, parsonally appeared - amd M. P. BN

perscnally Xnown who being by me duly Sworn state that - )
raspectively President and Sacretary of said Des Moines Union
Railway Company, that the _eal affixed to said instrument 1ig the
seal of £nid Corporation mmm
Srpmormtcimmmk and that the sz2id {nstrumant war signed and sealed
en behalf of sald Corporation by authority of its Board of

F. G. Mc@inn
Eootondobomey 2nd M. F. Hubbell acknowledga

Directors and the said
+he execution of said inetrument to ba the voluntary act and

dead of aaid corporation by it voluntarily executed.

?"!
e LAl
AW T
- —l‘-
i James E. Cookr sry Public in and for Polk
[ e County, Iowa
—~e T

m4075 ;’ltiigl 5 '
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POLK COUNTY. IOWA

FILED FOR RECORD
FENOV ~ G 1ogy Azt 35T
RSO - 61059 i

FLOOD CONTROT, BALEY, RECORDER
TEMPORARY EASEMENT DEED

4

KNOW ALL MEN BY THESE PRESENTS, that_DES MOTNES UNION RATLWAY COMPANY

of Polk County , in consideration of the sum of

ONE (1) AND MO/100 DOLLAR , in hand paid by the City of

Des Moines, Iovwa, does hereby grant, bargain, sell and _onvey unto
the City of Des Moines, Iowa, and irs assigns, an assignable ease-
ment and right-of-way in, on, over, and across the land hereinafter
described for the purpose of entering thereon &t any time to haul,
transport, ewplace, store, maneuver, mandge and remove materials and
equipment in connection with comstruction of a local flood protection
project; together with the right 2t any time to trim, cut, fell and
remove underbrush, obstrucrions, and other vegetacion, structures or
obszacles within the limizs of the right-of-way for the period com-
mencing with the date of this deed &nd ending_Dec. 1, 197Zollowing
the date of completion of comstruction, currearly scheduled for com-

pletion on the November, 197} , provided howaver, that the

easezent and right-of-way herein granted shall terminate and expire

on the first day of December, 1972 , unless sooner terminated by the

complezion of construction and the expiration cf the period of one

1 aar rhereafrer,

Said land 15 described as follows:

That part of the east five hundred and eighty (580}

feet of Government Lot one (1) in the Southeast Quarter
(SE 1/4) of Section eight (8), Township seventy-eight

(78) Nerth, Range twenty-four (2¢) west of the fifth

(5) Principal Meridian, that lies between the south line
of thé Des Moines Union Railrosd right of way and 8 line
that is cen (10) feer south of and normally distant from
and parallel to the centerline of the said railroad right
of way, said centerline being described in the descriptior
for the perperual easement to be obtained, all now included
in and forming a part of the City of Des Moines, lowa,



2o0d V77 nezd22
9.

The aforesaid grant includes an assignable right of entry
whereby the City of Des Moines, Lowa, can grant to the UNITED
STATES OF AMERICA, and its centractors permission to enter upon
the land hereinabove described for the purpose of performing the
proposed work or any part of the proposed work within the neriocd
of the grant, which sssignable right of entry shall be without
1imitation whatsoever except that any exercise or reexercise of
the right be within the period of grant.

said rights, privileges and casements are conveyed subject
+n existing easements for public rcads and highways, public util-
jties and railromds, and pipelines in place.

And DES MOINES UNION RAILWAY COMPANY does hereby covenant

with the City of Das Moines, ITowa that it holds said premises by
good and perfect title; that it has good right and lawful aurhority

to sell and convey the same; and the said_DES MDINES UNION RAILWAY CO.

does hereby covenant to warrant and defend the title to the said

premiges against cthe lawful claims of all persons whomsoever.

Signed this_2JJ day o & O c1ToREE , 196%.

DES MOINES UNION RAILWAY CO,

5 T
.. oy ST

Actest;

. D Fubbetl
2143;1217
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PERPETUAL EASEMENT: DES MOIMES UKION RAILWAY COMPANY

That cart of the oast five hundred eighty (5B0) feet of Govermment Lot one (1), Southesst
Quarter (SEL), Section eight {B), Towmshin seventy-eight (78) Horth, Yange twenty-four {24),
L:st of the fifth (5) Principal Meridian, Tying south of & 1ine which is twenty-flve (25)

“ewt south of and paralle} to the following describe line:

Beginning at & point on the east line of said Section -eight {8), said point being
{837.4) feet south of t "

EXHIRIT 3

eight hundred and ninety-seven and four tenths

el el 23
aasplp -y bl

[ Temporary Esssment

[ Parcels to be Acquired

N

1" pep

I TENP Edsen'y

_——

T

N h
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? I v 7~ e 322067,
(7)

corner thereaf; thance westerly on a line which mahes an snjle (messured north to west)
~f eighty-five degrees .ad thirty-one munutes [B42-11"') witr the East line of s#.d .
sectior. eig't (B}, 4 distance of four hungred fifty-seven and eighty-five unarreths
{457.85) feet, thence morthwesterly on a thirieen degrees and iFty minutes (136-807)
curve to the right & distance of two nundrec eignty-eight and st -ty-e.ght hundredths
(288.68) Fret; thence northwesterly on & tangent to the Tast nav  curve. & di s1ence
of ora thoussnd une hundred fifty-teven and fifty-Two nundredtia (1 157.52) feet.
thence northeriy on & thirteen deg ees and seven minutes (130-7'1 curve to the right,
a distance of three hundred ninety one and sixty-one ‘undredths {376 61) feet thence
aartharly on a tangeni to the tatt named Curve, & distance f fnyrymer snd owo bunoredd
ths (14,02) feet: thence norrhegsterly on & thirteen dogrees and fitey-s:1x mnulng ’
: (139-56') curve to ta= right a distance of twe buadred fiftu-seven ang svevel hundredths
E (257.07) feet; thence northass-erty on a rangeat to the last ammed curve & fistance of

iwelve and eight hundrodchs {12.08) fest; rhence northeasterly on an cleven degrees

and fitty-two minutes (110-52*) curva (o the right a Jistance of two oundred Fifiy- !
) four and twenty-seven hundredths {z54.27) feat to intersact the south pronecty 1ine pof'
) the Darvry Industries, Inc. . savd ooint of intersect.on is (wenty-five and two tenthsy

(46.2) foet wasterly {rom the scuTimest corner af spic Dairy Industries, Inc. progesty
. chence cortincing along the said sleven deqrees and f1igy~two minutes (110-52"" curwn
: one nundred fifty-five and fourleen fundredths {155 14) Feet to the end of s8¢ (i /@,
211 in snl forming a part of tne Cit: of Des Moines, lows, .

———mb

: TEKPORARY EASEMENY: DES MOIMES UR ON RR Co.

Trat pact of the :ast Five hundreo ana cighty (580 feer of Governant Lot ons

the Southeast Quarter {571 cof Se.rion aight (8), Townshin seventy-eight (TR N -,
Aange twenty-four (74) West o' the fifrh {5) Princioal Mer:gisn, 1hat Ties Derween ine
sauth line ot the Des Hoines Uiion Faylrcad right-of way #rd & bine tnat i3 ten riph
feet south of and normally ¢ slant 1-0m and parallel -0 the centarline of ine said ;
ra.lroad rigri-of—way, soid cerlc-iine belag descrined arn the descristion for the '
perpetual easement (o be ubloises, all nowe ancivoed ir wnt farming e part of the City

1
ot Des mo1nes, Jowa [
]
|
MINTHUN RTGWTS TC 8E OBYAINED:

Peroctual Easesent

' the suroose Of enlering '

A persetus)l ond assignablc rignt and easement
patrol ang replace & floco

theteon o conslruct, meintain, repail . ODRrace.
protecticn teves facluding all eppurtenancer trerety

Tempors-y Latemmnt

Tempnrary easewent for puro.se of entering thrreun tc deposit filt mareriel,

EXHIBIT 3
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. WALEY, REGONDER
. : PIPE LINE AGREEMENT

e

Yt $AGREE .w-, made and entered into this the /5 L dayof SEATEMEER v
Wity een'CHICAGO, MILWAUKEE, 5T, PAUL AND PACIFIC RAILROAD COMPANY, a n?tigui‘iﬁ
Yt ‘fchqrehniter referred to aa the YREUMSADCIN ''Mi Jwaukee Company" and DEE MOINES UNION

COMFANY, an Iowa Corporstion, hereinafrer referred to &4 tha '"Des Moines Company',
Comphyy #nd ssid Des Moines Coupany bhereinnftar collectively called

gITY OF UES MDINES IN THL COUNTY QF FOLE AMND STATE OF LOWA

o , hereinafter calied the “Licensee,’ (if more than one
Hieevaaid term and all janguage herein referring theretc shall be interpreted in the piaral b
yarieveraily to such licensees). i he plura; and refers

: WITNESSETH

-{‘_ﬁttWHEREAS, the licenses denires th:e right to install, maintain and operate win pi d
5fifKnRa.under the Rafiroad's pramises at or pear  Des Moines P B e pipe  fpor.

- e

W : Palk County Iowa
40 bemsed for the purpose hareinafter sat forth.

B NGW, THEREFORE, the parties mutuaily agree pa #oblows:

1. The Railroad, for and in consideration of the payments and covenants herelnafter mentioned tc be
) made, kept end pert'ormed by the Licensee, does hereky license and permit said Licensee to construct. irnstall.
i and thersafter during the term herso! to msintain and operate under, along and acress the Railroad &
v property in the manner and subject to the terms and conditions herein provided, s certain pipe  to be yred

only {or the purpose of two culvert storw drein linas , in the Jocation or locntions

shown by the yellew  line
upon the map attached hereto, marked "Exhiblt K", dated May 20, 1969
and made & part hersof. The boundaries of the raliroad right of way are located as shown by the heary dash

and two dot lines.

2. The sait pipe shall be of yeinforced concrete and have & diameter
of not to excesd 78 inches. At all peints where said pipe  passes beneath the roadbed or Tacks the
eame shall De installed and maintained at such depth that the top of said pipe.  or any casing whichk may
contain it, shall be not lass than 3 feet, megsured vertically, below the base of the radls of any

such track.

v
2
&

TR A =TT Y

The said two culvert storm drain ilomes shall censist of seventy-sight inch (8™
reinforced concrete pipe, 3 feet belou base of rail, sxtemnding undernsith the right
of way and tracks of the Ballrosd at Des Moines, lows as sbown on Exhibit "X,

The specifications foY materials and the comptructiomn procadure sball be as
outlined in yellew color om the said Ixhibit X",

e
W LRI 45T TR K. G A 2

8. The word “pipe” wherever umed herein, not ot herwise herein modified, ahall be construed 1o mean al.
of the pipes Above described and the cesings and other coverings and all appurtenances thereof.

R

4. This ngreement shall be effective from and after the date hereo? and shall continue in full foree and
effect until terminated in some one of the wars hereinafter provided.
Milwsukee Compan Fifty (§50.00)
5. The Licerses shall pay to thgmupon execntion of this agreemens the sum otj Dol-
ts or taxes which

lars NEEEDE to cover the cost of preparation thereof. The Licensee shall pay &il assessmen v
ar the use thereo’ and shall indemnify Enc save

! may be assessed or levied ggRinst or on nccount of said pipe, :
harmiess the Railroad and the Rallroad's preperty frem and against any and all lieps or ¢laims on agcosnt

of &T¥ Slich ASSESSIMIENts OF taxes.

;}:,4_{"\‘7 2t 40 ‘
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6. The ase ahall benr the ontite cost and expense ineurred in connection with the constructi
maintannnce, renewal and remaval of aoid pipe, includip;se; all coat and axpense incurred by the Ritilfbntllo?ﬁ
connection _ther:lwith Tor all work performed and materinls ussd, snd for supervision and inspoction All work
aof imtallailon. teration, maintennnce and rereoval cf maid pipe within the limits of the right of way of the
Railroad stall be done by the Licersee under the supervision, and to the satigfaction of, the superintendent
of the Railrosd, and no werk ahnll be dome by the Licenaes upon the premises of the Raflrond without first
ngt!.f:."ihg anid superintandent of Licensee's desive ao w do, provided that the Ealircad may perform any work
by it deemsd necessary to suppoOTL ALY of ita tracks while such work is being done and any work NECETIATY to
restore the track and roadbad to their {ermer condition, or any other work by it deemed necessary to be done
wpom it right of wey by reason of the inatallation, nlteration, maintenance or removal of said pipe and the
Licensee ngrees to repay to the Railrond promptly upon the rendition of bilie therefor the cost of nll such
work &0 dane by it. “Costl’ as used in thin agresment shall mean all pesignable costs, plus 10% oo a]I' ]ubo;
iteins o cover elements o expense not capnble of exact ascertainment, and shall include charges for 1nns‘-
portation of men and material at tariff cates and store expense on matarisl, o

~  The said pipe. and all parts thereof, whether within or without the limits of i

Railrond. shall be conatructed and at abl times maintnined. repaired, renewed and npeutt}:fl ?;-e um;?:smﬂ:n;::
AR 10 cause no interference whataoever with the constant, continnous, and uninterrupted use of th‘e iracks
facilities. property and premises of the Raiirond. bosh as regards operation, maintenance, repairs and ;enew-‘
ais. OF LEW cpnp:ruction by the Raitroad, Nothing shal! be done, or auffered o be done, by the Licenser Zt anv
time that will in ahy mMAnRner interfere wilh or impair the usetulness of any tracks, improvements, or other
¢acilisies, new or nereafter meintained upon said railroad premises, or in any way interfere with, cbstruct or
endanger. Tairoad operation thereon ; and If 8% any time the Railroad shall be of the opinion that the pres
ence, conditien or use of said pipe in any wav interferes with the operation of the raliread, or any use which
1he Raiirond desires to make of Ite property, it may forthwrith require the Licensee to yemove, alter or repair
said plpe, or may remove, alter or repair the same at the cost of the Licenses. :

g TWhere boring and jacking operations are required on the right of way of the Railroad, the head-
ings {rom which the boring snd jecking ¢perations are performed shall be located not leas than 1.25 times
the depth in fest from the base of the raii to the bottom of the trench, plus 6.5 feet, from the center line
of an operated track, meggured at right angles to the center line of the track.

9. The Railroad shall hove the right at any and gll times to raise or lower its grade, to make such
changes in Its existing track or tracks, readbeds, structures and facllities or in the present standards thereo!
and to construct, maintain and cperate such additional roadbeds, tracks, structures and facllitiea on said
right of way and over and across salc pipe as from time to time it may alecs and may do whatever i5 neces.
pary 1o enable it to use gaid rallrond premises for &1l lawful urrases: and the Licerisee agrees, at Licensee's
s0ie cost, and within ten days after written notice from the Railroad 20 to do, to remove said pipe or make
guch changes in, additions to or changes in the lovation thereof, a8 may in the judgment of the Raiiroaé be
necessary to corform 1o the changes. alterations or new construction by the Hallroad. If the Licensee shal.
{al] 80 to do the Railroad may, if 1t so elects, in addition o any other remedy which it may have. remove
2aid pipe or make such changes in. additions tc or changes in the location therec! as are Necemsary for said
purposes and the L censeé agrees to DAY premytiy upon rendition of bill the cost thereo!. Provided. thet the
Tallrosd may in any event &t its election do any of such work required to be done upon its right of way with-
out notiee and for all guch work the Licensee likewise agrees t0 DAY promptlr upon rendition of bill the cost
thereo!. Al the Terms. conditions ard stipulations herein expressed with referenca to the constructior. main-
tenance, repair. renewsl or ramoval of said pipe in the location above deseribed ghall apply to the same as

relocated, changed or modified within the contemplation of this section.

10, The iicense hereby pranted is subiect to the auperior title of the Rajlroad o its said property and te
all other ou-standing and wuperior righta, if any. and the Licensee shall not by reason of the license nereby
granted acquire or assart any title or cisim of title to any of amid property sdverse to the title of the Rail-
road OT its Succelscrs. And Upon Any abandonment of the use heredy acthorized or upon any termination of
the licenss hereby granted. such title shall remais in the Rallroad, ite successora and araigns, {ree ard clear

of all righta or claims of the Licensee.

11, As p materinl consigeration to the Railroad for entering inte this agreement. and without wiuch
the Raiiroad would not enter into same. the Licensee ogrees to, and hereby does, relesse. indemnify and ssve
harmiess the Railrpad, its officars, agen's and employes, from and agrinst any apd nll linbilitv. josn. cost.
damage. expense, actions and claims for Exmm} injuries. including death. regnrdless of cause. suffered by
any person whemsoever while upon the Railroad’s premises in connection with the construciion. ration.
Aintenance, Tepair, repewal or removal of enid pipe, or for personal injuries, ineluging death, suffered by
any person whomsoever or for or arising cut of damage to or destruction of preperty of any party whomso-
ever, including the parties hereto. in any mManner arising out of or caused or contributed to by the existence.
pressnce. construchion, maintenance. condition, uperation, repair, renewal, uae or removal of said pipe.

) \ i piDeckEpeTiRted: 10
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Ir. case of termination in any manner herein provided the Licensee shall have o claim or redreas oL AR

charactar against the Railroad by reason of such termination, removal of said plmr restorstionrofithe : %
remises, nor shall such termination relense the Licanses from suy obligation or lity of the TivRnséd
sraunder with respect to any matter or thing cceurring prior to auch termination. S 4

T
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o
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15, The terms &nd conditions of this agreement snall be biirding upon and the behefits Ahareof shall
gcerue to the heira, executors, adminfstrators, successors and mssigna of the respective m-h%?
the Licenses shall nat asaign the same or any rights thereunder without the written consant of the RiLitHd:
having been first obtained. In the event the ad shall permit any other railroad company ot ¢cmnpix
10 use ita said right of way facilities or premises, such ather user or users shall have the behsfit-olthe:
provisiona of indemnity and reiease from liabllity nuring to the Raflroed hareunder, with the-umﬂﬂmi'l“

i such other user or users wera parties hereto.

4, The grant and license hevein contained shall continus to be in affsct #0 AdSigak’
tha eaid pipe shall rémiin in pléce and in use by tha Licenses. Should the Licensad 4t
any time cesass to use the said pips, 1the Reilrosd way, imoediacaiy upom cessation,
consider this license cancellsd and tha said Licenses shil)l repove ssid pipe from the
premises of the Railroad undar the direction and wupervision of tha Chief Bogipsary of the
Railroad, and in case of fsilure oo the part of said Licensea to Temcva samm, it stall be
undarstood that tbe pipe is sbandoned, and ¢aid Railroad mey rsmove the sams from its
pramises at the expense of said Licensee, or may digconnect said pipe st the points where
{t anters and leaves tha said premisss.

s

i e T

15. The Licenses shall require its contractor to provide for snd in behalf of tw
Railroad, a Reilrosd Protactive Lisbilicy Insurance Policy providing for protection te
the Railroad in accordance with the U. 5. Bureau of Public Moads Memorandmn 20-12 lesuad
June 30, 1967, The limite of such policy or policiss shall not be lase thas $500,000 for
all dsmages arising sut of bodily luojuries to or death of one person snd, mbiect te that
limit for each perscu, 8 total oi 1,700,000 for a1] & magar r~ising eut of bodily injuring
ro or dasth of two or more parsonc ip emy Ond Getusranct; nd pot lews ¢ n §500,000 for
all damagec arising cut of injury to or dastruction of propap . in &ny ons OCCUYTEDGR, and,
subject to tbat limit for mny ome occurrencd, 2 total limit of $1,000,000 for all damages,

arising out of injuries to or dagtruction of proparty during the policy paried. Satd 4
insurance shall be executed by a corporation quslifiad to write the same in the Stave of .
Iowa snd shell be delivered to and approved by the Railroad prior to tha entry npon oOT :
use of its property by tha comtréctor. I
2

(Contlnued on Shest 4) ._

written. '
CHICAGO, MILWAUKEE, 8T. PAUL AND PA K

RAILROAD COMPANTY, ‘

2

A

1. Donald H. Gerdom, City Clerk of the City of Des Hoines, Towa do hereby 2
certify that the within end foregoing Five Line Agreament from Chicago, A
Milwaukee, St. Paul and Pacific an¢ the Des Moines Union Railroad Company ;,

to the City of Det Moines, lows was duly approved and accepted by the City g 73

Counci] of said City of Des Moines, »y Resclution and Roll Call No, ¥Fod7¢
Dassec an tne A TE gayof uas o sdatal 1969 and this certificate
is mace pursuant to authority containec in said Resolution.

LR Ty
Signed this__' & day of o Gl N (1969
. [l

17 . o 4
~ ' ¥ E- .
hd IR ;
M._ '{_\"‘ {""'“ \"( . ""!' L (_-‘(. .:'," l\-‘_\‘r

Donmalc B, Gerdom, City Clerk of the City of Des Moines, Towa.

w87 s TR
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16. It is undarstosd and agreed that ag

reenent daced April 25, 1968 batwesan

the City of Dea Moioes, lowa, Acri Crocary Vholessls Coupany, Das Moinas Unfon
Rellway Company, Dico Gompany, Jowd Powsr aad Light Company, Hexchants Transfer &

Storage Compény and Maredith Corporation,
April 29, 1968, between said partiss, but

and Eupplesantal Agresmsnat datad
ancluding the City of Des Hoines, T,

providss foT the allocation of costs for the construction of said pipas,

17. The tem “zailroad” as uesd i{n this sgrammmt 18 fntandad te refer to and
include Chicage, Milweuker, 5t. Paul and Pacific Railroad Company acd Das Moloas
Union Railway Compsmy, but it is undaratood that the Hilwsukes Compuy OF the

Des Moines Company scting separataly shall be

entitisd to sssert or enforca in

their own bshalf as against the Licensee any right or privilege harein ressresd
tos the "Railrosd”, irrespective of whethar the Milwsukss Company or ths Des Moinas

Company joins thersin or not; provided further,

nor the }.\qg.pni.pn; Company 2hell re ket rataly as
w ohtich u.Ell incer:i. £ of con

privilege witn uu

that neither the Milwsukse Compeny
sart or enforce any such right or
flick with say right or privilege

of the Milwaukss Compiny OT the Des Moines Company hersundst,

IN WITMESE WHEREQY, tha parties haretc have exacuted this spgresmant the axy

and year first sbove writtmn.
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.
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/.- - CITY.CLERK

O

Titla

CHICAGD, MILMAUKEE, ST. PAUL AND

mxyn.m ANY,
By_Je T

L President

DES MOINES UNION RAILWAY CEMPANY

Title

CITT OF K5 MOINES TH THE COUNTY
oY POLK A‘\ED STATE OF 1OMA

o

licansee

R
By “‘T“I"
THOMAS N. URBMY, Wroat

Ticle

address: Dap_Moines, Tova
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EASEMENT FOR SEWER mcm_fgwy...___,
KNOW ALL MEN BY THESE PRESENTS: @ ‘ .
That we, Des poines Union Roiiway Co ‘

of the County of Polk and State of Towa, in consideration of the aum of One Dollar (§1.00) in hand paid f
by the City ¢f Den Moines, lowa. the raceipt af which is hersby acknowlsdged, do heraby sll, grant, and
convey unta the City of Des Moines, in the County of Polk sn State of Iown, a perpstual sasement and

Lots &, 7 & 9 of Central Des Molnes Indusi.Tal Pork,

Buc?. e 15
TR TTUONTY. 10w, S?fﬂ
;1-15' LD FOP RECORD

right-of-way under, through and acroas
an Auditor' Plgt_ (As shown on attoched Exhibit "A")

for the construction of & sewer with the right in said city

in the City of Den Moines, Falk Couniy, lown.
nder wnd scross said real estate along said llp

1o construct any forever maintain u sewer through, u

The City of Den Moines to have the right W enter in. upon, and onlo naid property for the purposs
.7 constructing said sewer and for the purpose of rculacing, eniarxing, reconstructing of npalrw
<aid sewer whenever neceaoary and to have the right to use ax much of the surfece of the above descri
real catatc as MAY bv neceatary for the purpose of constructing. repairing, eniarging or maintalning
agid spwer, bul {[uf ne other use ..r purposs whatsoever,

And we hereby COVENANT with the City of Des deines that we hold sajd premises by good and
pwrfees titie, that we have good right and lawful suthority te maks the conveysnce herein made and
C¢ WARRANT ta DEFEND znid premises ageins® the lawful claims of all persons claiming by,
throuyh or under us.

I% WITKESS WHEREOF, we have hercunto artised our hands mi.v.Z’_"iy of Zee Lkt
19. 72 Das Moines Linion Rollway Cn,

__Title; TZ(Z(-'MW./ 'jég.‘((r../kﬂ.;mf{

STATE OF ICWA, 'OLK COUNTY, as

RE 1T EEMEMEERFD. that o this <'2: 2 dav f 2 _cmAe A D197, before me

_:M;L_.L__ . & notary puhne within and for said counly, persanally appeared
—_ "d‘._{_z‘—&' - A and

2\ .
o e Khowe 10 bu the identica! persons named in nnd who exoerutad the foregaing :nstrument and
achipwlodgid that they exceuled the same o thuer m/lum'rrxc'. and deed for purpose therein
et forth’ Dl 2 s

, CRM: e . Notary Publie in and for Polk County, Jown

R '

o _' wee 3319 e 447
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. AFFIDAVIT CONFIRMING ERROR ON PLAT:D B‘f
AG N O 7
™ C = % ‘?f?'gﬁ.'"ewn oL
HEE. W
] " ENCINEERING CO.

DES MOINES ;Qy_.a , being first duly sworn, on ceth do depowm snd my:
L‘THIIODNWWLIHMMGHMM\NMMIM-HM

\‘i;un‘n’;uhlh-b A

H o , anvd recarded jn the records of the Polk County
' Puscorder, Meak Q" bagy 403

F Tlﬂ'r;rWu-mrnm.-‘-.'.w-h Yo data shown on saic’ plat hes been detectsd by
mubsmmuntt ¢ sening lon of revasiad by retracement of the Rine during tha oripinal survey of the
M-dm1mhphuuf_ﬂbfthhﬂﬂdrcn.lmmm.rwum-m.

L T. thesmor fotlows: The storm sewer easement petween lot 7 und luts 8 & §,

Central Dep Moines Industrial Pa rL in eryopicus.y locpted.

r

i
© 4 Thet mid sror should be corrected a5 follows:__Exhibit “A" aflgched Jwpuio ghowy L
_location of the plorm sgewer augd the Correct capemunt phoyld ve 1o {4 ¢ither ide.

B. Thetimaket #ffidevit * order that th wsma ' ba filed for record uexier the provision of
Section 400.32 of the Code of Ir+ 3, ms smendad.

Dwted ot Des Moines, LA this'ih deyof __Seplember o 3
D Dl
] . 3
=~ Ragistretion No.

Subscribed In my prasencs and sworn 10 before me by the seid Charies P. Waldron

Sentember 1983

/‘.'. - ..I.v:,"-r., INST NC. F; '

e Lm0 POLK COUKTY, '*,\'A 1t included in the City of ouMomn

N 5 FILED FOR 122970 by Land Rucords, Enginaering Department, City
¥ ot Das Mowes, lows,

this 1 day of

i 5P (9198 L
R A YAy
""Jr ...... - ¢ ﬁn-gr m:n HILEHLH °""“ Si %é—/%om—c&—— 8
Afll..l..‘ . By Mﬂ_-_ ‘;l|._l1¥ md,..ua Klspp, LS. l/org 482t

re ;528'] i fj?ﬂ
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ARTICLES OF MERGER SEEE1 M 2

INOT Ne Q.L‘ZQZL. OF

POLK E UNTY, IDWA e
$1LED . OR RECORD J¥'® DES_MOINES UNION RAILWAY conpmr T STAT

AT & 08 1589@ INTO

TIMOTHY J. BRIEN, Recorder NORFOLK AND WESTERN RAILWAY COMPANY
"M Depety

Pursuant to Sections 496A. 72 and 496A.74 of the Iowa
Code Annotated, Norfolk and Western Railway Company {("NW"), a
Virginia corporation and the surviving corporntfon in the
merger (the “"Merger’) of Deg Moines Union Railway Company, an
Iowa corporation ("DMU"), int> NW, hereby sets forth the
following Articles of Merger:

2210915340, CAOOL. 2900MERG  SOS

EIRST: T2 Plan of Merger ('Plan of Merger') is as
follows:

1. Partieg to Herger. Des Moines Union
Railway Company ("DMU"). an Iowa corporation,
shall be merged into Horfolk and Western Railway
Company ("Nw'}, a Virginia corporation. DHU ig a
subsidiary corporation of NW. NW is che owner of
all the ocutstanding shares of sto:k of DMU and NW
shall be the surviving corporation as a result of
the merger.

2. Bame of the Surviving Corppration. The
name which the surviving corporation shall have
after the mecger shall be:

Morfolk and Western Reilway Company

3. Texma_and_Conditions. The merger
s§hall occur on such date and at guch time as ghall
be specified in the Articles of Merger (the ''Merger
Date'") On the Merger Date, the mergar shall have
the effect stated in Sectien 13.1-721 of the Code
gf Virginia and Section ¢96A.73 of the lowa Code
Annotated., This Plan of Herger mav be abandoned
by DMU and Nw at anv time pricr to the Merger Date
pursuant to resplutions of the boards of directors
of both companies.

4. Copversion of _Sbares. On the Merger
Date, each share of common stock of DMU then issued
shall be cancelled and all! certificates theretofore
representing shates of commen stock of DMU shall

v
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be cancelled and cease to represent any interest in
DMU. No cash or shares or securities or obligations
will be distributed or isgued upon cancellation of
the shares of common sirock of DNU. Each share of
gtock of NW ocutstanding immediately prior to the
Merger Date shall remain outstanding immediately
after the Merger Date as an identical share of NW,
the gurviving corperation.

5. Hiagellaneous. The merger will not
effect any changes in the terms or provisions of
the Articles cf Incorperation or Bylaws of NW. the
surviving corporation.

SECOND: DMU, the subsidiary corporation, hae
outstanding four thousand (4,000} shares of common gtock, its
only class of stock, all of which shares are owned by NW, the
surviving corporation. Pursuant to the provisions of Section
13.1-719 of tge Code of Virginia and Section 496A.72 of the
Iowa Code Annotated, ampproval of the Merger by the shareholders
of NW and DMU was not required. HNW, the surviving corporation,
is the owner of all the outstanding shares of stock of DMU.

The {Plan of Merger was duly adopted and approved by resclution
of the Board of Directors of NW by unanimous written consent
action dated January 25, 1989, in lieu of a meeting in
accordance with Sections 13.1-719 and 13.1-585 of the Cude of
Virginia.

TRIRD: N, the surviving corporation, is the owner of
all the igmued shares of DHMU and waived the mailing cf a copy
of the Plan of Merger.

FOURTE: NW hereby aprees that it may be served with
process in the State of Iowa in any proceeding for the
enforcement of any obligation of DMU and in any proceeding for
the enforcement of the rights of a dissenting shareholder of
DHU against MW, and NW hereby irrevocably appoints the
Secretary of State of Towa as itf agent to accept service of
process in any such preoceeding  NW algo agrees that it will
promptly pay to the dissenting shareholders of DMU, if any. the
amount to which they shall be entitled under the provisions of
the lowa Buginess Corporation Act sith respect to the rights of
digsenting sharehoiders.

EIFTH: The Merger shall become effect:ve and be
deemed to be completely consummated at 12:01 a.m. on .
March 1. 1989. The certificate of merger shall become effect:ive

at 1Z2:01 a.m. on March 1. 1989.

umB068nse230
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IN HITNESS WHEREQF, we have hereuntc set our hands

this L7tk day of February, 198%.

NORFQLK AND WESTERN RAILWAY COMPANY

ATTEST:

Mahlen D. Edwar
Corporate Secreta

008 woxD068ne231




COMMONWEALTH OF VIRGINIA)

) BB.:
CITY OF NRORFOLEK )
On thit_LIfHay of Eg:gg;f__. 1989, hefore me a Notary

Public, personally appeared;&ﬁ%ﬁ_}. to me
personally knewn, who, bein&jby me duly sw&r , Bays he is a

: - ‘ Rorfolk and Western Railway Company,
that the geal affixed to the foregoing instrument is the
corporate seal of said corpeoration, that gsaid instrument was
nigned and sealed on behalf of said corporation by authority of
its Board of Directors. and he acknowledged that the execution
0f the foregoing instrument was the free act and deed of sald

corporation.

Notary Public

My Commigsion expires:

JULY 10, 190Q

FILED i he Ofﬁce of the Secrctary of Stine of 10w, ,
F” ED int - L“) ,_/UL‘_( 'ié! ) :7{{; [/M;,

Byﬁfg,m;g T T P Mol 135_49.) e
(]eﬂ.lio._QJLJLlEZIELADﬂiquX1TuQ cu{igffigi.
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@9 RETURN TO: FILED FOR RECORD (‘).\q95

“Ihia ipruapert prepred b POLK COUNTY. IOWA Yy 7- 80
B. Lowse Bugg, Exq. 107 & Dme
Norbolk Soutern Corperation DOAPRZS P 2 rcanda Hoch A
Sutie 1702, One Geargia Certer TiMOTHY J. BRIEX .
600 West Peacttree St, NW RECOROER vt cat 800 2869
Ateents Georgia 303083603

Qj (404) 27-3212 INST# 081245
STATE OF IOWA RECORDING FEE_S /. QO
COUNTY OF POLK AUDTORFEE__ 5. OO0

OUITCLAIM DEED

NORFOLK SOUTHERN RAILWAY COMPANY, & Virginia corporation, whose
address is Three Commercial Place, Norfolk, Virgima 23510-2191 {"Grantor™), for and in

consideration of the sum of One Dollar ($1.00) and other good and vaiuable consideration, the

N

receimt and sufficiency of which is hereby acknowledged, 2nd pursuant to authority given by the
Board of Directars of the corporation does hereby releasc and quitclairn unto the CITY OF DES

MOINES, IOW.A, & municipality existing and operating under the laws of the State of lows,
whose mailing address is City Hall, 400 East Firs1 Street, Des Moines, lows 50309 (*Graotee™),

without warranty of any kind and subject 10 the covenants and conditions as hereinafter set forth,

all of Grantor's right, title, and interest in and to the foilowing described real estate situated in

the County of Polk, State of Jows:

S97 1!

Ses Exhibits A - B, attached hereto and incorporated berein by this reference.,

Exemption Na. 14.

SUBRJECT, however, 1o any and all covenants, leases, licenses, easements, restrictions, and

conditions, whether or not of record.

BK8L478P6393



By acceptance of this Dezd, {Grantec agrees that it accepts the property deseribed
herein “as is” and acknowledges that Sefler has oot made any express or incplied representation
or warranty with respect to the condition o suitability of the Premises, including, but not limited
to, the condition of the soil, the presence of the hazardous materials, substances, Wastes or other
environmentally regulated substances, or other conteminants in the soil or improvements —
whether known or unknown and other physical characteristics.

IN WITNESS WHEREOQF, Grantor bas causcdﬁwscprcscmsmbccxccuwdb}'its
Reel Estate Manager and its corporate seal attested to by its Assistant Secretary 10 be hersunto

affixed, this éﬁdny of April, 2000.

ATTEST: NORFOLK SOUTHERN RAILWAY COMPANY
By e

BEL78P6396



STATE OF GEORGIA ]
COUNTY OF FULTON )
On this éfé_ day of April, 2000, before me, & Notary Public, in and for said County,

personally appeared, 5:(-;-;%:'7%3)/ ___, 1 me personally known, who being by me

duly sworn did say thet the person is Real Estats Manager of said NORFOLK SOUTHERN
RAILWAY COMPANY, that the seal affixed to said instrument is the eeal of said corporation
and that said instrument was signed and scaled on behalf of said corporation by authority of its

Board of Directors and the said maf_?(_gnﬂ_zz)_d&l}c_ acknowledged the execution of

said instrumet to be the voluntary act and deed of suid corporation by it voluntarily executed.

Mhson 1) 7Ll

L

Notery Public
Notary Publc Counwy.
My Commission Expires: Nh oo Ease by aN 2
BLE:
1762000
1024295q¢d wpd

BKBL78P5397



I, Donna V. Boets}-Baker, City Clerk of the Citv of Des Moines, Tows, do hereby certify that the within
and foregoing Quit Claim Deed was duly a;‘:;proved and accepted by the Gity Council of said City gf Des
Moines by Resolution and Roll Call No.& & */@& # passed on the L7 v of

__ 2020, md this certificate is made pursuant to authority contained in said Resoldtion.

Signed this _QL% of _E_efklég___v 08¢

Donna V. Boetel-Baker, CMC/AAE
City Clerk of the City of Des Moines, lowa

BKBL78P6398



EXHIBIT A

ALL THAT PART OF LOT 9 IN CENTRAL DES MOINES INDUSTRIAL PARK, AN OFFICIAL PLAY,
ALL NOW INCLUDED IN AND FORMING A PART OF THE CITY OF DES MOINES, POLK COUNTY,

[OWA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SQUTHEAST CORNER OF SAID LOT 9; THENCE NORTH 85°(DEGREES) 27’
(MINUTES) 44" (SECONDS) WEST (ASSUMED BEARING FOR THE PURPOSE OF THIS
DESCRIPTION) ON THE SOUTH LINE OF SAID LOT 9 A DISTANCE OF 406.81 FEET TO THE POINT
OF BEGINNING OF THE PARCEL HEREIN DESCRIBED, THENCE CONTINUING NORTH 85°27'44"
WEST ON THE SOUTH LINE OF SAID LOT 9 A DISTANCE OF 536.04 FEET; THENCE NORTH
04°3722" EAST A DISTANCE OF 79.72 FEET; THENCE NORTHEASTERLY ON A 312.08-FOOT
RADIUS CURVE CONCAVE NORTHWESTERLY AND HAVING A 145.12-FOOT LONG CHORD
BEARING NORTH 54°45'41" EAST A DISTANCE OF 146.45 FBET (ARC LENCGTH); THENCE
NORTHEASTERLY ON A 520.07-FOOT RADIUS CURVE CONCAVE NORTHWESTERLY AND
HAVING A 179.75-FOOT LONG CHORD BEARING NORTH 31°21'58" EAST A DISTANCE OF 180.66
FEET (ARC LENGTH), THENCE SOQUTH §9°44'5 6" EAST A DISTANCE OF 702.13 FEET; THENCE
SOUTHWESTERLY ON A 420.81-FOOT RADIUS CURVE CONCAVE NORTHWESTERLY AND
HAVING A 249.24-FOOT LONG CHORD BEARING SOUTH 22°01'16" WEST A DISTANCE OF 253.02
FEET (ARC LENGTH), THENCE SOUTHWESTERLY ON A 343.07-FOOT RADIUS CURVE CONCAVE
NORTHWESTERLY AND HAVING A 318.37-FOOT LONG CHORD BEARING SOUTH 66°53'33" WEST
A DISTANCE OF 331.06 FEET (ARC LENGTH) TO THE POINT OF BEGINNING.

SAID PARCEL CONTAINING APPROXIMATELY 23 5,088 SQUARE FEET, OR 5.86 ACRES (ALLIN
CO. PARCEL NO. 020-00169-010-000) AND BEING SURSTANTIALLY AS SHOWN ONPLAT
PREPARED BY USTENVIRO ‘AL & INFRASTRUCTURE FOR THE CITY OF DES MOINES,
LLAST REVISED JUNE 30, 1993, WHICH PLAT 1§ INCORPORATED HEREIN BY THIS REFERENCE.

%o

l}x?‘\"/

BK8LT78PE399



EXHIBIT B

ALL THAT PART OF LOTS 6, 7 AND § IN CENTRAL DES MOINES INDUSTRIAL PARK, AN
OFFICIAL PLAT, ALL NOW INCLUDED IN AND FORMING A PART OF THE CITY OF DES MOINES,
POLK COUNTY, [OWA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF SAID LOT 9 THENCE NORTH 85° (DEGREES) 27

(MINUTEls_[) " (SECOND% WEST (ASSUMED BEARING FOR THE PURPOSE OF THIS
DESC ON) ON THE SOUTH LINE OF SAID LOT9 A DISTANCE OF 214.96 FEET; THENCE

NORTHEASTERLY ON A 393.07-FOOT RADIUS CURVE CONCAVE NORTHWESTERLY AND
HAVING A 177.35-FOOT LONG CHORD BEARING NORTH 52°1706" EAST A DISTANCE OF 178.89

FEET (ARC LENGTH), THENCE NORTHEASTERLY ON A 470.81-FOOT RADIUS CURVE CONCAVE
NOR TERLY AND HAVING A 282.65-FOQT LONG CHORD BEARING NORTH 21*46'46" EAST
A DISTANCE OF 267.07 FEET (ARC LENGTH); THENCE SOUTH 89°44'56" EAST A DISTANCE OF
571.06 FEET; THENCE SOUTH 00°06'57" EAST A DISTANCE OF 18.30¢ FEET; THENCE
SOUTHWESTERLY ON A 366.47-FOOT RADIUS CURVE CONCAVE NORTHWESTERLY AND
HAVING A 322.72-FOOT LONG CHORD BEARING SOUTH 26°001 8" WEST A DISTANCE OF 334.17

FEET (ARC LENGTH); THENCE SOUTHWESTERLY ON A

433.07-FOOT RADIUS CURVE CONCAVE NORTHWESTERLY AND HAVING A 313.05-FQOT LONG

CHORD BEARING SOUTH 73°19'01" WEST A DISTANCE OF 320.30 FEET (ARC LENGTP? TO THE
SOUTH LINE OF SAID LOT 7: THENCE NORTH £5°2744” WEST ON THE SQUTH LINE OF SAID LOT

7 A DISTANCE OF 161.11 FEET TO THE POINT OF BEGINNING.

SAID PARCEL CONTAINING APPROXIMATELY 224,871 SQUARE FEET, OR 5.16 ACRES (ALL IN CO.
PARCEL NO. 020-00169-010-000), AND BEING SUBSTANTIALLY AS SHOWN ON PLAT PREPARED
BY RUST ENVIRONMENTAL & INFRASTRUCTURE FOR THE CTTY OF DES MOINES, LAST
REVISED JUNE 30, 1999, WHICH PLAT 1S INCORPORATED HEREIN BY THIS REFERENCE.

BBLT78PELOC
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ACQUISITION PLAT

FOR THE CITY OF DES MOINES, IOWA

LLEGAL DESCRIPTION: FEE SIMPLE ACQUISITION NO. |

ALL THAT PART OF LOT 9 IN CENTRAL DES MOINES INDUSTRIAL PARK, AN OFFICIAL PLAT,
AL NOW INCLUDED IN AND FORMING A PART OF THE CITY OF DES MOINES, POLK
COLINTY, IOWA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID LOT % THENCE NORTH 85°

(DEGREESH 27’ (MINUTES) 44° (SECONDS) WEST (ASSUMED BEARING FOR THE PURPOSE

OF THIS DESCRIPTION) ON THE SOUTH LINE OF SAID ' OT 9 A DISTANCE OF 406,81 FEET TO
THE POINT OF BEGINNING OF THE PARCEL HEREIN DESCRIBED; THENCE CONTINUING

NORTH B5©2744" WEST ON THE SOUTH LINE OF SAW0 LOT 9 A DISTANCE OF 536.04 FEET:
THENCE NORTH 04°37-22" EAST A DISTANCE OF 79,72 FEET; THENCE NORTHEASTERLY ON
A 312,05-FOOT RADIUS CURVE CONCAVE NORTHWESTERLY AND HAVING A W45.12-FOOT

LONG CHORD BEARING NORTH 54°45'41° EAST A DISTANCE OF 146.45 FEET (ARG LENGTH):
THENCE NORTHEASTERLY ON A 520.07-FOOT RADIUS CURVE CONCAVE MORTHWESTERLY
AND HAVING & 179.75-FQOT LONG CHORD BEARING NORTH 31S21S8* EAST A DISTANCE OF
180.66 FEET (ARC LENGTH); THENCE SOLTH 83°44'56" EAST A DISTANCE OF 702.13 FEET:
THENCE SOLTHWESTERLY ON A 420.81-FOOT RADIUS CURVE CONCAVE

NORTHWESTERLY AND HAVING A 249.24-FOOT LONG CHORD BEARING SOUTH 22°0ViE*
WEST A DISTANCE OF 253,03 FEET !ARC LENGTHX THENCE SOUTHWESTERLY ON A
343,07-FOOT RADIUS CURVE CONCAVE NORTHWESTERLY AND HAVING A 318.37-FOCT

LONG CHORD BEARING SOUTH 66553732 WEST A DISTANCE OF 33106 FEET tARC LENGTH!
TO THE POINT OF BEGINNING.

BY SURVEY CONTAINING 255,088 SCUARE FEET. OR S.86 ACRES (ALL IN CO.PARCEL NO.
020-00%9-010-000%

LEGAL DESCRIPTION: FEE SIMPLE ACQUISITION NO. 2

AL_ THAT PART OF LOTS 6,7 AND 3 N CENTRAL DES MOINES INDUSTRIAL PARK, AN
OFFICIAL ®LAT, ALL NOW INCLUDED IN AND FORMING & PART OF THE CITY OF DES
MOINES, POLK COUNTY, iOWA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF SAID LOT 9; THENCE NORTH 85° (DEGREES)
27 (MINUTES) 44° (SECONDS) WEST (ASSUMED BEARING FOR THE PURPOSE OF THIS
BESCRIPTION) ON THE SOUTH LINE OF SAiD LOT g A DISTANCE OF 214,96 FEET: THENCE
NORTHEASTERLY ON A 393.07-FOOT RADIUS CURVE CONCAVE NORTHWESTERLY AND
HAYING A 177.35-FOOT LONG CHORD BEARING NORTH 52°17'06" TAST A DISTANCE OF
I78.89 FEET (ARC LENGTH) THENCE NORTHEASTERLY ON A 47C.B1-FOOT RADIUS CURVE
CONCAVE NORTHWESTERLY AND HAVING A 282.65-FOOT LONG CHORD BEARING NORTH
21946'46" EAST A DISTANCE OF 2BT.07 FEET (ARC LENGTH); THENZE SOUTH 89°44'56" EAST
A DISTANCE OF 571.06 FEET; THENCE S0UTH 00®06°57" EAST A DISTANCE OF 18.30 FEET:;
THENCE SOUTHWESTERLY ON A 366.47-F0O0T RADIUS CURVE CONCAVE

NORTHWESTERLY AND HAVING A 322.12-FOOT LONG CHORD BEARING SOUTH 26°0018"
WEST A D!STANCE OF 334,17 FEET (aRC LENGTH) THENCE SOUTHWESTERLY ON A

ADDRESS OF SURVEY

MARTIN LUTHER KING JR PARKNA
W,0, NQ, 92206-99-00% |

b

DES MOINES. IOWA FiUST EVIROIERT & RERASTRUCTLRE
OWNER: NORFOLK SOUTHERN RAILWAY CO. BEE-30-99 318! 244- 1470 ]
PARCEL NO. 020-00169-010-000 AND B55-0-98 | EXHIBIT GeET 20 .
020-00163-010-00! AND 020-00169-011-000 B -24-99 -
PROJECT PARCEL NO. 76C TN

FEE SIMPLE ACQUISITION NO.1& 2 N TBYOATE

T EKeL TBReckE2




ACQUISITION PLAT

FOR THE C'TY OF DES MOINES, IOWA

433.07-FO0T RADIJS CURVE CONCAVE NORTHWESTERLY AND HAVING A 313.05-FO0CT

LONG CHORD BEARING SOUTH 73°19°01* WEST A DISTANCE OF 320,30 FEET (ARC LENGTH)
TH THE SOUTH LINE OF SAID LOT 7: THENCE NORTH B5°2T'44" WEST ON THE SOUTH LINE
OF SAID LOT T A DISTANCE OF 16111 FEET T0 THE POINT OF BEGINNING.

BY SURVEY CONTAINING 224,871 SOUARE FEET, OR 5.16 ACRES (ALL N CO. PARCEL NO.
020-0D169-010-000).

LEGAL DESCRIPTION: REMAINDER

ALL THAT PART OF LOTS 6.7 AND 9 IN CENTRAL DES MOINES INDUSTRIAL PARK, AN
OFFICIAL PLAT. ALL NOW INCLUDED IN AND FORMING A PART OF THE CITY 0OF DES
MOINES, POLK COUNTY, IOWA, MORE PARTICULARLY OESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF SAID LOT 9 THENCE SOUTH 89° (DEGREES)
50° (MINUTES) 49* (SECONDS) EAST {ASSUMED BEARING FOR THE PURPOSE OF THIS
DESCRIPTION) ON THE NORTH LINE OF SAID LOT 9 a DISTANCE OF 340,13 FEET (339.82
FEET RECORD) TO THE SOUTHEAST CORNER OF LOT I CENTRAL DES MOINES

INDUSTRIAL PARK; THENCE SOUTH 83°40°48" EAST ON_THE NORTH LINE OF SAID LOT S A
DISTANCE OF 419.50 FEET (419.82 FEET RECDRD) TO THE SOUTHEAST CORNER OF LOT 2.
CENTRAL DES MOINES INDUSTRIAL PARX, ALSD BEING THE PRESENT EASTERLY

RIGHT-OF -WAY LINE OF S.W. MTH STREET; THENCE SOUTH 00°06°26" WEST ON THE
PRESENT EASTERLY RIGHT-OF-WAY LINE OF S.W.14TH STREET A DISTANCE OF ©9.65

FEET (70,00 FEET RECORD) TO THE PRESENT SOUTHERLY RIGHT-OF -WAY LINE OF TUTTLE
STREET; THENCE SOUTH B9°29'367 EAST ON THE PRESENT SOUTHERLY RIGHT-OF-WAY

{INE OFf TUTTLE STREET A DISTANCE OF £9.78 FEET (70.00 FEET RECORD! TO THE
HORTHWEST CORMER OF LOT 8, CENTRAL DES MOINES INDUSTRIAL PARK; THEMCE

SDUTH 0090650 WEST ON THE WEST LINE OF SAID LOT B A DISTANCE OF 423.25 FEET TO
THE SOUTHWEST CORNER OF SAID LOT 8 THENCE SOUTH 89°15°05" EAST ON THE SCUTH
LINE OF SAID LOT B A DISTANCE OF 307.20 FEET TO TKE SOUTHEAST CORNER OF SAID
LOT B; THENCE NORTH QQ°07°21° WEST ON THz EAST LINE OF SAID LOT 8 A DISTANCE OF
333,17 FEET (335.96 FEET RECORDY THENCE NORTHERLY ON THE EAST LINE OF SAID LOT
8 ON AN 804.42-FOOT RADIUS CURVE CONCAVE WESTERLY AND HAVING A 94.03-FDCT
LONG CHORD BEARING NORTH 03°28'22* WEST A DISTANCE OF 95.08 FEET (ARC LENGTH)
THENCE NORTH DE©49°25* WEST ON THE EAST LINE OF SAID LOT B A OISTANCE OF I5.T8
FEET TO THE PRESENT SOUTHERLY RIGHT-OF-WAY LINE OF TUTTLE STREET, ALSO BEING
THE NORTHWEST CORNER OF SAID LOT 7; THENCE HORTH 81°10°'20" EAST ON THE NORTH
LINE OF SAID L.OT 7 A DISTANCE QF 417G FEET (410,90 FEET RECORD) TO THE WEST LINE
GF SAID LOT 6; THENCE NORTH 00°06°28” WEST ON THE WEST LINE OF SAID LOT & A
DISTANCE OF 70.72 FEET TO THE NORTHWEST CORNER OF SAID LOT 6 THENCE NORTH
8124115 EAST ON THE NORTH LINE OF SAID LOT & & DISTANCE OF 347.74 FEET (347.79
FEET RECORD) TO THE NORTHEAST CORNER OF SAID LOT 6! THENCE SOUTH 00°09'31
EAST ON THE EAST LINE OF SAID LOT € A DISTANCE OF £35.70 FEET TO THE NORTH LINE
OF THE SOUTHWEST 174 OF SECTION 3, TOWNSHIP 78 NORTH, RANGE 24 WEST OF THE
SIFTH PRINCIPAL MERIDIAN, POLK COUNTY, (OWA; THENCE SCUTH 00°0QI36° EAST ON THE

MARTIH LUTHER KNG JR PARKWAY
W0, NO. D328-99-0

ADDRESS OF SURVEY

DES MOINES, IOWA RUST EMYIROHMENT & WNFRASTRUCTURE
OWNER: NORFOLK SOUTHERN RAILWAY CO. BJS6-30-99 Dﬁisuuzﬁk?:‘

PARCEL NO. D20-00169-010-000 AND BES 09 | EXHIBIT SEET 3 OF 4
D20-00165-010-001 AND 020-00163-011-000 BIS:3-24-49

PROJECT PARCEL NO, 76C AT5.2-14-58

FEE SIMPLE ACQUISITION NO.18& 2 EYATONTE
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ACQUISITION PLAT |

FOR THE CITY OF DES MOINES, IOWA

EAST LINE OF SAID LOT € A DISTANCE OF 4DLSIFEET (402,07 FEET RECORD); THENCE |
SOUTH 0693248 WEST ON THE EAST LINE OF SAID LOT & A DISTANCE OF LIB.SQ FEET

(120.35 FEET RECORD) THENCE SOUTHWESTERLY ON THE SOUTHEASTERLY LINE OF SAID

LOTS & AND 7 ON A 456.29-FOOT RADIUS CURVE CONCAVE NORTHWESTERLY AND HAVING

4 §33.21-FO0T LONG CHORD BEARING SOUTH 50°35°02° WEST A DISTANCE OF 699.80 FEET l
{ARC LENGTH); THENCE NORTH 85°27744" WEST ON THE SOUTH LINE OF SAID LOT 7 A

DISTANGE OF 79.04 FEET; THENCE NORTHEASTERLY ON A 433,07-F0OT RADIUS CURVE

CONCAVE NORTHWESTERLY AND HAVING A 313.05-F00T LONG CHORD BEARING NORTH

729|901 EAST A DISTANCE OF 320.3C FEET (ARC LENGTH); THENCE NORTHEASTERLY ON

A 366.47-FOCT RADIUS CURVE CONCAVE NORTHWESTERLY AND HAVING A 322.72-F0OT |
LONG CHORD BEARING NORTH 26°00°18* EAST A DISTANCE OF 334,17 FEET (ARC LENGTHY
THENCZ NORTH 00°06'5T* WEST A DISTANCE OF 1B.30 FEET: THENCE NORTH B9 “44'56"

WEST A DISTANCE OF 571,06 FEETy THENCE SOUTHWESTERLY ON A 470.81-FOCT RADIUS

CURVE CCNCAVE NORTHWESTERLY AND HAVING A 282.65-FOOT LONG CHORD BEARING |
SOUTH 21°46'46* WEST A DISTANCE OF 287.07 FEET (ARC LENGTH); THENCE

SOUTHWESTERLY ON A 393,0T-FDOT RADIUS CURVE COHCAVE NORTHWESTERLY AND

HAVING A I77.35-FOOT LONG CHORD BEARING SOUTH 62°|7'06" WEST A DISTANCE OF

|78.89 FEET (ARC LENGTH) TO THE SOUTH LWNC OF SAID LOT % THENCE NORTH B5°27'44°

WEST ON THE SOUTH LINE OF SAID LOT 9 A DISTANCE OF 191.85 FEET; THENCE I
NORTHEASTERLY ON A 343.07-FOOT RADIUS CURVE CONCAVE NORTHWESTERLY AND

HAVING & 31B.37-FOOT LONG CHORD BEARING NORTH 66°53°33° CAST A DISTANCE OF

331.06 FEET (ARC LENGTH: THENCE NORTHEASTERLY ON A 420.81-FOOT RADIS CURVE

CONCAVE NORTHWESTERLY AND HAVING A 249.24-FOOT LONG CHORD BEARING NORTH

22°90F|6" EAST A DISTANCE OF 253.03 FEET (AAC LENGTH); THENCE NORTH B9°44'S56* |
WEST A DISTANCE OF TOZ.13 FEET; THENCE SOUTHWESTERLY ON A 520.07-FOOT RADIUS

CURVE CONCAVE NORTHWESTERLY AND HAVING A 179.75-FOOT LONG CHORD BEARING

SOUTH 31°21"58" WEST A DISTANCE OF 180.66 FEET {ARC LENGTH); THENCE

SOUTHWESTERLY ON A 312.09-FOOT RADIUS CURVE CONCAVE NORTHWESTERLY AND

HAVING A 145.12-FOOT LONG CHORD BEARING SQUTH 5494541 WEST A DISTANCE OF l
|46.45 FEET (ARC LENGTH); THENCE SOUTH Q4937°22" WEST A DISTANCE OF 79.72 FEET TO

THE SOUTH LIiNE OF SAID LOT 9: THERCE NORTH g5927°44" WEST ON THE SOUTH LINE 0%

SAID LOT 5 A DISTANCE OF 73.'3 FEET; THENCE KORTHWESTERLY ON THE SOJTH LINE

OF SAID LOT 9 ON A 389.19-FDOT RADIUS CURVE CONCAVE NORTHEASTERLY AND HAVING

A 129,66-FOQT LONG CHORD (129.60-F0OT RECORD) BEARING NORTH 78°06°20° WEST A

DISTANCE OF 13C,27 FEET (ARC LENGTH) TO THE SOUTHWEST CORNER OF SAID LOT &

THENCE NORTH DOP03'04" EAST ON THE WEST LINE OF SAID LOT 9 A DISTANCE OF L300.9
FEET (,299.84 TEET RECORD) TO THE POINT OF BEG INNING. |

8Y SURVEY CONTAINING (,952,276 SQUARE FEET, OR 44.82 ACRES (ALL IN CO.PARCEL NO.
020-00169-010-000).

MARTIN LUTHER KING JA PARKWAY
ADDRESS OF SURVEY m&mmn_l
DES MOINES, '{OWA RUST Envmn%gu%‘ug n'a‘s eg'r::smucrunz
OWNER: NORFOLK SOUTHERN RAILWAY CO. BJSH-30-99 {E15) 244= 4T
PARCEL WO, 020-00159-010-000 AND BISS-0-99 { EXHIRIT SEFT 4.0 4
020-00163-010-001 AND 020-00169-011-00C PR =+ 2
PROJECT PARCEL NO. 76C B 2149
FEE SIMPLE ACQUISITION NO. | & 2 YT
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FILED FOR RECQRD
RETURN TO: _ POLK COUNTY. I0WA

&« I

This instrament orepared bv: Dats G—/7— 0O

B. Louise Bugg, Esq. 00APR2S P 2:07.6 7

Nocfolk Southem Corporstion TIMOTHY J BRIEY owoda tem

Suite 1702, One Geargia Canter MOTHY J. ,

600 West Peastires Steet, NW RECORDER Rot can 2_ O TYET

Atlante, Georgia 30308-3603

STATE OF [OWA wsTe_ 081246
RECORDING FEE_{%] Q0

COUNTY OF POLK AUDITOR FEE

DEED OF EASEMENT

THIS INDENTURE, made end entered inmto this_y_#:ny of April, 2000, by and between

NORFOLK SOUTHERN RAILWAY COMPANY, & corporation organized and existing under

the laws of the Commonwealth of Virginia (“Grantor™), and the CTTY OF DES MOINES, &
H municipal corporation existing under the laws of the State of lows (“Grantee™):
— WITNESSETH: That Grantor, for and in consideration of the sum of ONE DOLLAR
{$1.00), and other valuable consideration, paid by Gramtee 10 Girantor, the receipt whereof is
bereby acknowledged, in so far as Grantor’s right, title and interest allows and without warranty,
does by these presents, GRANT unto (rantes, an casement or right of way for the construction,
operation, maintenance and removal of a sewer line over, across, and upon the land as bereinafter

described, being situated in Polk County, lows, 10 wil:

A PERMANENT EASEMENT OR RIGHT OF WAY over, upon and across
parcels of land situate, lying and being in Polk County, lowe, and being more
particularly described on Exhibit A, which exhibit is attached hereto and
incorporated herein by this reference.

3771l

Grentor further grants unto Grantee, in so far as Granto:'s right, title and imerest atlows
and without warranty, grants unte Grantee, an casement or right of way for access to the afore-
mentioped sewer line oves, perass, and upon the land s hereinafier described, to wit:

A PERMANENT EASEMENT OR RIGHT OF WAY over, upon and across & parced of
]and siruate, lying and being in Polk County, lowe, and being more particularly described
on Exhibit B, which exhibit is attached hereto and incorporated herein by this reference.

BKBL78PGLOS



TOGETHER WITH, Grastor, in 50 far as Grantor’s right, title and interest allows and
without warranty, grants unio Grantes, & temporary sasemer o7 right of way for the construction
of & sewer line over, across, and upon the Jand as hereinafter described, to wit

A TEMPORARY EASEMENT OR RIGHT OF WAY over, upon and across parcels

of land situate, lying and being in Polk County, lowa, and being more particularly

described an Exhibit C, which exhibit is attached hereto and incorporated herein by this

reference.

SUBIECT, however, to that certain Track Lease Agreement berween Norfolk Southern
Railway Company (formerly Norfolk and Western Railway Company) and lowa Interstate
Railroad, Lid., dared June 7, 1995, as well as any and al) other leases, ensements, conditions and
restrictions, as may appear of record or as may be apparent from an examination of the eascment
Bredas.

RESERVING, however, unto Grantor, its affiliates, subgidiaries, parent corporetions,
SUCCESSOTS, AsSigns, licensees and lessces the right to continue to roaintain, repair, renew and
operate a railroad and appurlenances acioss the cascment areas and to construct such additional
track(s) and otber reilroad facilitics across s8id cascment areas and to maintain, repair, rEnew and
operate the same s in the judgment of Grantor, its affilistes, subsidiaries, parent corporations,
successors, assigns, licensees and/or lessees may be requisite; it being understood that if Grantor,
its affiliates, subsidiaries, parent corporations, SUCcessors, assigns, licensees and/or lessees elects
or is required 1o canstruct any additional tracks or other structurss or facilities thereon, and shal!
find it necessary to disturb any portion ofthesewlincoraccmm]ocalcdwithinﬁx]imils
of 3aid ezsement areas in so doing, Grantes will, a1 Grantee's own ¢ost and expense, Upon notice
in writing 50 to do served upon it by Grantor, its affiliates, subsidiaries, parent corporations,
SucCessors, assigns, licensees andior lessees, make suck changes in zaid sewer linc or access area
as may be hecessary 1o accommodate the work of Grantor, its effiliates, subsidiaries, parent

COTpOTations, FUCCESSOrs, ASKIgns, licensees and/or lessees.

mALT78PELDEG



RESERVING, further, unto Grantor, its affiliates, subsidiaries, parent corporations,
SUCCESSOrS, assigns, licensees and/or lessees the right to install, construct, locate, maintain, repair
and repew eny fiber optic communicatioes lines and associated structures and facilities related
thereto Beross, under or over said easement erea and to maintain, repair, renew and opernte the
game s in the judgment of Grantor, its affiliates, subsidiaries, parent cOTpOrations, SUCCESSArS,
asxigns, licensees and/or lessees may be requisite; it being anderstood that if Grantor, its
affilietes, subsidiaries, parent corporations, Successors, assigns, licensees and/or lessees elects or
is required to construct eny fiber optic communications line or associated structures or facilities
thereon, and shall find it necessary to disturb any portion of the sewer line or access area located
within the limits of said easement areas in so doing, Grantee will, at Grantee's own cost and
expense, upon notice in writing 20 to do served upon it by Grentor, its affilistes, subsidisries,
parent COTPOTALiOns, SLCCESSOrs, asSigns, licensees and/or lessees, make such changes in said
sewer ling or access area as may be necessary 10 sccommodate the work of Grantor, its affliates,

subsidiaries, parent corporations, successors, gssigns, licensoes and/or lessess.

T0 HAVE AND TC HOLD the above-described easements; PROVIDED, however, that
this copveyance is made by Greator upon the following conditions:

(8} Grantor shall not be required to assume any expense in conpection with or
incident to any constructior, mainlenance, use or repair of any facilities located
within said easement arees and shall be exempt from any and all charges, costs or
assessments of any kind or character on account of the construction, Taintcpance,
use or repair of any facilities located within said easement areas under and across
the aforesaid parcel of land or adjacent property of Grantor,

(b) If, at any time, the afore-referenced permanent casements herein gramed or
any part thereof, shall no Iongerbeumdorrcquh'edby(}nmee,itssumsorsor
assigns, for the purposes which graned, the serme ghall terminate and Grantee, its
successers or asxigns, shall execute such insmuments a8 ROW provided or as may
be hereinaflet provided by law to clear title to the aforesaid propetty;

(c) With respect Lo the afore-referenced temporary eascment, the same ghall terminate two
years from the date of this Instrument o: when Grantes's work is completed, whichever

date ocours first;

B8 7855507



(d) Gramee shall provide Grantor's Superintendent as well as the Jowa [nterstate
Railroad's Superintendent with at least forry-eight (48) hours advance notice before
entering inlo any portion of the sasement arcad lying within fifty (50) feet of @ raitroad
track.

(e) All reasonable care shall be exercised and such precautions taken as Grantor’s
Superimtendent and the lowa Interstate Railroad's Superintendent, may deen
necessary to protect thefr respective facilities and operations as well as those of
Grantor's affiliates, subsidiaries, parent corporeiions, FueCt33073, assigns,
licensees and/or other legsees. Grantor, on behalf of itself and the lowa Interstate
Radlroad, reserves the right to place watchmen, flagmen, inspectors and
supcrvisors for protection purposes during the operations hercunder and the
expense thereof, including the expense of any materia] furnished, shall be
promptly paid by Gramtec upon reseipt of the bill therefor. In addition to direct
wage and material cost, such expense shall inclnde, bt shal] pot be Limited 10,
cost of supcrvision, traveling expenses, Federal Railroad Retirement and
Unemployment Taxes, vecation allowances and al] other expense incidental
ther=to;

(1) Pricr to entering the property, Grantee shall furnish Grantor with a Railroad
Protective Liability Insurance Policy issued to Grantee and identifying Grantor &s
well as the lowa Interstate Railroad, Ld. as named insureds, with & combined
single limit of two millica doliars ($2,000,000) for all damages arising out of
bodily injury, death, property damage lisbility, economic loss, and physical
damage 1o property liability per occurrence with an aggregate limit of six million
dollers ($6,000,000);

(g) Grante, for itself and on behalf of its successors and assigns, sxpreasly
assumes full responsibility for amy and all leaknge, spillage, or other
contamination of arty form which is, in eny way, related 1o Grantee's utilization of
{he easement areas. Girantee, for itself and on bebalf of its successors and mssigns,
Farther agrees that it will protect, indemnify and hold harmless Grantor from and
against any and ali damages, penalties, fines, claims, demands, cauges of action,
liens, sults, liabilities, costs (including, without limitation, ¢leanup and remadial
aclion costs), judgments, and expenses (including, without limitation, attorpey's
and experts' fees and expenses) of:vm'kindmdnatmemﬁ'aedby,inamadby
(whether voluntarily or by cowt or sdministrative order or direction) or asserted
against Grantor which are, in any way, related 1o Grantee's utilization of the
easement aress.

th) Upon the termination of any of the above-referenced easements for any roason,
Grantes shall remove all facilities placed within said essement area{s) and restore the
property to a condition acceptable to the chief enginesring cfficers of both the Grantor
and the [owa Interstate Railroad, all within sixty (60) days of date of termination.

.4 -
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NWESSW}IEREOF,LhtmidGmmm.hawmsedthcsepMmbeﬁgmdby

its Rea] Estate Manager and its corporate scal attested by its Assistant Secrenary, to be hereunto

affixed the day and year first above written.

NORFOLK SOUTHERN RAILWAY COMPANY
By

BLE/Dwed of Barment
1.1 100
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1, Donna V. Boetel-Baker, City Clerk of the City of Des Moines, Iows, do hereby certify that the within
and forsgoing Deed of Essement was duly approved and accepted by the City Cayneil of said City of
Des Moines by Resolution and Roll Call No. €0 ~/6&% _, passed on the /. T%y of

2040, and this certificate is made pursuant io authority contained in said Resolution.

Signed this aﬁ_f‘”dayof M 2000

o VIETBE A,

Deomna V. Boztel-Baker, CMC/AAE
. Gity Clerk of the City of Des Moines, lowa
0 .- .
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ACQUISITION PLAT

TOR THE CITY OF DES MOINES, 'OWA
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ADDRESS OF SURVEY FG 5787 DlA REBAR
DES MOINZS, IOWA
OWNER: NORFOLK SOUTHERN RAILWAY CO. 0 100 200 300

PARCEL NC. 020-00169-010-000 AND bgi {\w
020-00169-010-00! AND 020-00163-011-000 DSM GRID NORT

PROJECT PARCEL NO.T6C - PERM. EASEMENT NO. | SCALE  wami LUER KNG B eATNAY

¥.0, NC. 0228-99-003

- RUST INVIROMMENT & INFRASTRUCTURE
BE4-30-39 I DES MGINES, IOWA
BJ5:5-10-99 (515) Z44-HTO
13-24-99 * ’
Wy Yoarse Tenwwaldate = 31, 2000,
Poges &r shasts oowersd by This Bedk | B8J5:R-28-98
Sheetar VR 72 | [REv/EvOATE

BKBL 78PGL L



ACQUISITION PLAT

FOR THE CITY OF DES MOINES, IOWA

L EGAL DESCRIPTION: PERMAMENT EASEMENT NO. 1

ALL THAT PART O LGT 2 IN CENTRAL OIS MDINES INDUSTRIAL PARK, AN OFFICIAL PLAT,
ALL NOW INCLUDED N AND FORMING A PART OF THE CITY OF CES MOINES, POLK
COUNTY. 'OWA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BECINNING AT THE SOUTHWEST CORNWER CF LOT Z, CENTRAL DES MOINES INDUSTRIAL
PARK: THENCE SOUTH 899 (DEGREES) 4C7 IMINUTES) 4B° (SECONDS! EAST (ASSUMED

BEARING FOR THE PURPOSE OF THIS DESTRIPTIONI ON THE NORTH LINE OF SAW LOT 2 4
GISTANCE OF 4B.50 FEET; THENCE SOUTH 00°0!'55° WEST A DISTANCE OF 18.50 FEET:
THENCE SOUTH 89°40°48* EAST A DISTANCE OF 270.98 FEET TO THE PRESENT WESTERLY
RIGHT-OF-WAY LINE OF S.W. MTH STREET; THENCE SOUTH 00%0&°27T" WEST ON THE
PRESENT WESTERLY RIGHT-OF-WAY LINZ OF S.W.14TH STREET A DISTANCE OF S.I5

FEET TO THE PRESENT SOUTHERLY RIGHT-OF-WaY LINC OF TUTTLE STREET; THENCE
SOUTH DO°48°43* EAST & DISTANCE OF 79.32 FEET: THENCE NORTH 45°00’02" WEST A
DISTANCE OF 108.02 FEET: THENCE NORTH 82°40°4B” WEST A DISTANCE OF 3S0.15 FEET:
THENCZ NORTH 00°0!S5* EAST 4 DISTANCE QF 72,38 FEET T0O THE NCRTH LINE OF 3aiC
LOT 9 THENCE SOUTH B9950'49" EAST ON THZ NORTH LINE 0f SAID LOT 9 A DISTANCE OF
€.00 FEET TC THE POINT OF BEGINNING.

BY SURVEY CONTAINING 27,055 SOUARE FEE™.

WARTIN LUTHER KING JR PAREW

w.0, NO. 0220-3%-003

oo MOMES, oW Eise o] RST DWRERET, b MRS TET
INES, I0WA
OWNER: NORFOLK SOUTHERN RAILWAY CO. :ﬁ'gz 51 2441470
PARCEL NO. 020-00168-010-000 AND EXHBIT __ B sameor
020-00169-010-001 AND 020-00163-011-000 BS:-4-3
PROJECT PARCEL NO. T6C - PERM. EASIMENT NC. | | BJS:8- 2890

|1EW’BHJATE
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ACQUISITION PLAT

FOR THE CITY OF DES MOINES, IOWA

413.50° MEAS 4(9.82° RECORD —\ =
x ,i’
........... = €9.78 MEAS /
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[ ___,____—-—-
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FO 5/8° DIA REBAR
Fir 5/8° D14 REBAR
ADDRESS OF SURVEY
DES MOINES, HOWA
OWNER: NORFOLK SOUTHERN RAILWAY CO. 0 100200300

PARCEL NQ. 020-00189-010-000 AND
020‘99|59'0|0"00| AND 020"30'55'0||:‘_U‘U(r:~)J DsSM GRID NORTH
PROJECT PARCEL NC, 76C - PERM. EASEMENT NO. 2 SCALE WARTIN LUTHER KING JB PARKNAY
v | W0, NG, 0228-99-003
| - : T & MFRASTRUCTURE
BER-%0-93]  RuST ENVIRDNLEuN"éS. ERA
BISS-10-99 (5153 244-1470
BJSe3-24-99| EXHIBIT A SEET 10F 2
BuS:12-1-90
BSsA-20-98 |
REY/BYDATE
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ACQUISITION PLAT |

FOR THE CITY OF DES MOINES, [OWA

LEGAL DESCRIPTION: PERMANENT EASEMENT NC, 2

ALL THAT PART OF LOTS T AND 9 IN CENTRAL DES MOINES INCUSTRIAL PARK, AN OFFICIAL
PLAT, ALL NOW INCLUDED IN AND FORMING & PART OF THE CITY OF DES MOINES, POLK
COUNTY, IOWA, MORE PARTICULARLY DESCRIBED AS FOLLOWS: |

COMMENCING AT THE SOUTHWEST CORNER OF SalD LOT 7; THENCE NORTH 00°

{DEGREES) 0T’ (MINUTES) 21 (SECONDS! WEST (ASSUMED BEARING FOR THE PURPOSE

OF THIS DESCRIPTIONION THE WEST LINE OF SAID LOT 7 & DISTANCE OF 383.04 FEET TO |
THE POINT OF SEGINMING OF THE PARCEL HEREIN CESCRIBED; THENCE NORTH 89°44'56"

WEST A DISTANCE OF 22.93 FEET: THENZE NORTHERLY OM A 420.81-FO0T RADIUS CURVE
CONCAVE NORTHWESTERLY ANC HAVING A 35.33-FOOT LONG CHORD BEARING NORTH

07°12'04® EAST A DISTANCE OF 35.34 FEET (ARC LENGTH): THENCE SOUTH B9°44°56" EAST

4 DISTANZE OF 50.14 FEET; THENCE SOLTHIALY ON A 4T0.81-FOQT RADIUS CURVE I
CONCAVE NCRTHWESTERLY AND HAVING 4 35.28-FOOT LONG CHORD BEARING SOUTH

D6°27°34" WEST A DISTANCE OF 35.28 FEEV (ARC LENGTHI: THENCE NORTH B9°44'56" WEST

A DISTANZE OF 27.67 FEET TO THE POINT 07 BEGINNING.

BY SURVEY CONTAINING |,766 SOUARE FEET.

LARTIN LUTHER KING JR PARKWA
¥.0, NO, 0228-99-003 |

ADDRESS OF SURVEY BJSs5-30-99 RUST ENYIRCHMENT & INFRASTRUCTURE
DES MOINES, IOWA BS:5-10-99 oy
OWNER: NORFOLK SOUTHERN RAILWAY CO. =
PARCEL NO. G20-00169-010-000 AND BS2499 | EXHIBIT A gt ro L
020-00183-010-001 AND (20-00163-011-£0C 851214 48
PROJECT PARCEL NO.T6C - PERM. EASEMENT NG, 2 [BSi8-28-%

REV/BYATE
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ACQUISITION PLAT

FOR THE C!TY CF DES MOINES, IOWA
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ACQUISITION PLAT

FOR THE CITY OF DES MOINES, IOWA

L =GAL DESCRIPTION: PERMANENT EASEMENT KO.3

ALL THAT PART OF LOT & AND OUTLOT ¥, ALL IN CENTRAL DES MOINES INQUSTRIAL PARK,
AN OFFICIAL PLAT, ALL NOW INCLUDED 1N AND FORMING A PART OF THE CITY OF DES
MOTNES, POLK COUNTY, IOWA, MORE FARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF OUTLOT Z, CENTRAL DES MOINES

INDUSTRIAL PARK; THENCE NORTH 0C® (DEGREES) O (MINUTES) 37" (SECONDS) WEST

{ASSUMED BEARING FOR THE PURPDSE OF THIS DESCRIPTION: ON THE EAST LINE OF

SAID QUTLOTS 2 AND Y A DISTANCE OF 754.18 FEET TO THE POINT OF BEGINNING OF THE
PARCEL HEREIN DESCRIBED; THENCE NORTH 89°47'28 WEST 4 DISTANCE OF 169.64 FEET;
"HENCE NORTHEASTERLY ON A 366.47-FOO0T RADIUS CURVE CONCAYE NORTHWESTERLY

AND HAVING A 55.11-FOQT LONG CHGRD BEARING NORTH 4% (137" EAST A DISTANCE OF
55.16 FEET (ARC LENGTHY THENCE MORTH 00°06’'S7" WEST A DISTANCE OF 18.30 FEET:
THENCE SOUTH 8%°44'Sg* EAST A D!STANCE OF 165.6/ FEET TO THE EAST LINE QF SalD
OUTLCT ¥; THENCE SOUTH 0GO®01'37° EAST ON THE EAST LINS OF SAID QUTLOT Y A
DISTANCE OF 73.16 FEET TO THE POINT OF BEGINNING.

BY SURVEY CONTAINING 12,197 SQUARE FEET.

ADDRESS OF SURVEY

DES MOINES, 10WA

OWNER: NORFOLK SOUTHERN RAILWAY CG.

PARCEL N0, 020-~00169-010-000 AND
020-00169-010-001 AND 020-00169-011-000
PROJECT PARCEL NO.76C - PERM. EASENENT NC. 3

MARTIN LUTHER XING JR PARKWA
.0, NQ, 0228-99-003

RUST ENVIRONMENT & IHFRASTRUCTURE

RS- 30-99 DES MOINES, IOWA

BJ55- I0-93 (515) 244-1470 |
BRI exHBT A amreo .
But5al2~14-88

BJSH-28-54

REV/BYDATE
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ACQUISITION PLAT

FOR THE CITY CF DES MOINES, IOWA
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DES MOINES, IDWA

OWNER: NORFOLK SOUTHERN RalLway CC.

PARCEL NO. 020-00169-010-000 AND
020-00169-0!0-001 AND 020-00169-011-000
PROJECT PARCEL NO. 76C - PERM. FASEMENT NO. 4
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ACQUISITION PLAT |

FOR THE CiTy OF DES MOINES, IOWA

LEGAL DESCRIPTION: PERMANENT EASZMENT NC. 4 I

LL THAT PART OF LOT © AND OUTLOTS ¥ AND Z, ALL IN CENTRAL DES MDINES

INDUSTRIAL PARK, AN OFFICIAL PLAT, ALL NCW INCLUDED IN ANC FORMING A PART OF

THE CITY OF DIS MOINES, POLK COUNTY, ICW2, MORE PARTICULARLY DESCRIBED AS ]
FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID LOT % THENCE NORTH 85°

DEGREES] 27 (MINUTES? 427 (SECONDS) WEST (ASSUMED BEARING FOR THE PURPDSE

OF THIS DESCRIETION! ON THE SOUTH _INE 0F SAID LCT 9 A DISTANCE QF 4q06.8! FEET TO I
THE POINT OF BEGINNING OF THE PaRCEL HEREIN DESCRIBED; THENCE NORTHEASTERLY

ON & 343,07-FO0T RADIUS CURVE COWZAVE NORTHWESTERLY AND HAVING A 9LBE-FOOT

LONG CHORD BEARING NORTH BBO50:34" £4A5T & DISTANCE OF 92.15 FEET (ARC LENGTEL

THENCE SOUTH 00°05°27" WEST A DISTANCE OF 188,68 FEET TO THE SOUTH LINE OF SAID
GLTLD. 7: THENCE NORTH TT®29/52° WEST Ok THE SOUTH LINZ OF SAID OQUTLOT Z & |
DISTANCE OF 22.06 FEET; THEWCE NORTE BOCOE'S1” WEST ON THE SOUTH LINE OF SaiD

CUTLCT Z A DISTANCE OF IGL.83 FEET; THENCE NORTH 00°0p5'27- EAST A DISTANCE OF

tB2.47 FEET TO THE SOUTH LINE OF SAID LOT S THENCE S0UTH 85°27°44" EAST ON THE

SOUTH LINE OF SAID LOT 9 & DISTANCE OF 32.88 FEET TO THE PQOINT OF BEGINNING. l

BY SURVEY CONTAINING 33,164 SQUARE FEET.

MARTIN LUTHER KING JR PARKNA
W0, MO, 0228-99-002

ADDRESS OF SURVEY BiS6-30-99] RUST ENVIRONMENT & MFRASTRUCTURE
DES MOINES, I0WA JES MORES, 10WA
' BuSe5-10-99 (5 ) 244~ 1470
OWNER; NORFOLK SQUTHERN RAILWAY CC.
BI249% EXHIBIT A et of

PARCEL NGO, 020-COIE3-010-000 AND
020-00165-010-001 AND 020-00169-C11-C00 BSe2-|4-94

PROJECT PARCEL NO.76C - PERM. EASEMENT NO, ¢ |BS:#:28-98
REV/BYDATE!
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ACQUISITION PLAT

FOR THE CITY OF DES MOINEZS, 1OWA
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ACQUISITION PLAT |

FOR THE CITY OF DES MOINES, IOWA

LEGAL DESZRIPTION: PERMANENT EASEMENT NO.3

ALL THAT PART OF LOT 9 IN CENTRAL DES MQINES INDUSTRIAL PARK, AN OFFICIAL PLAT,
ALL NDW INCLUDED IN AND FORMING A& PART OF THE CITY OF DES MOINES, POLK 1

COUNTY, IDWA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID LOT 9; THENCE NORTH B5°
(DEGREES! 27" IMINUTES) 44* (SECONDS) WEST (ASSUMED BEARING FOR THE PURFOSE

OF THIS DESCRIPTION) ON THE SOUTH LINE OF 5418

.OT 9 A DISTANCE OF 2BLOB FEET:

THENCE NORTH 0090527 EAST A DISTANCE OF '5.62 FEET TO THE POINT OF BEGINNING '
DF THE PARCEL HEREIN DESCRIBED; THENCE NORTH 85°41°26" WEST A DISTANLE OF

22,62 FEET; THENCE NORTHEASTERLY ON A 343.07-F00T RADIUS CURYE CONCAVE
NORTHWESTERLY AND HAYING AN B1.16-FOQT LONG CHORD BEARING NORTH 7C°27'55°

EAST A DISTANCE OF Bi,35 FEET (ARC LENGTH); THENCE SOUTH B5°41'22" EAST A |
D!STANCE OF B84.73 FEET; THENCE SOUTHWISTERLY ON A 393,07-FOOT RADIUS CURVE

CONCAVE NCRTHWESTERLY AND HAVING A 54.03-FQO07
§6°55'30" WEST A DISTANCE OF 54.07 FEET (ARC LENGTH:

4 DISTANCE OF 93.41 FEET TO THE POINT OF 3EGINNING.

8Y SURVEY CONTAINING 3,196 SOUARE FEET.

ADDRESS OF SURVEY

DES MOINES, 10WA

OWNER: NORFOLK SOUTHERN RAILWAY CO.

PARGEL NO. 020-00169-010-000 AND
020-00169-010-001 AND 020-00169-011-000
PROJECT PARCEL NO. 76C - PERM.ERSEMENT NO.5

LONG CHORD BEARING SOUTH

THENCE NORTH BS5°d1°26" WEST

MARTIN LUTHER KING R PARKWAY
W0, NC. 0228-99-003 |

2

-30-99 RUST ENVIRCHMENT & WFRASTRUCTURE
nduld DES MOMES, IOWA I
BJSS-10-99 (515) Z44-14TO

ﬂ. -
BISO-24-99 | £XHIBIT A ST 2 ¢ 2
BuSs 2-14-96
BUSHA-23-9 | o
lﬁEV/HYoA'i

RCRLT7BPEL20



ACQUISITION PLAT

FOR THE CITY OF DS MOINZS, IOWA

LECAL DESCRIPTION: TEMPORARY EASEMEINT NO. 2

AL_ THAT P&RT DF LOT BS, AND THZ WES™ 102,00 FEET OF LOT B8O, ALL N FACTORY
ADDITION, AN OFFICIAL PLAT, ALL NOW INCLUDED IN AND FORMING A PART OF THE CITY
OF DES MOINES. POLK COLNTY, IOWA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT A POINT ON THE WEST LINE OF SAID LOT 85, WHICH POINT IS THE
NORTHEAST CORNER OF GOVERNMENT LOT 5 [N THE SOUTHWEST 1/4 QF SECTION €.
TOWNSHIP 78 NORTH, RANGE 24 WEST OF THE FIFTH PRINCIPAL MZRIT (AN, POLK

COUNTY. [JWA: THENCE SOUTH 00% (DEGREETS) O (MINJTES) 37" (SECONDS) EAST

(4SSUMED BEARING FOR THE PURPCSE OF THIS DESCIRIPTION) ON THE WEST LINE OF

SAID LDT 85 A DISTANCE OF 59103 FEET 70 THE POINT QF BEGINNING OF THE PARCEL
HEREIN DESCR'BED; THENCE SOUTH B9%47°28" EAST & DISTANCE OF 200.00 FEET 70 THE
EAST LINE OF THE WEST 100.00 FEET OF SaiD LOT BD; THENCE SOLITH BOCOI36” EAST ON
THE EAST LINE OF THE WEST 100.00 FEET OF SAID LOT BC A DISTANCE OF 13.13 FEET:
THENCE NORTH B9C47'28° WEST A O'STANCE OF 200.00 FEET 70 THE WEST LINE OF SAID
LOT 85: THENCE NORTH Q0°Q1 3T WEST ON THE WEST LINE OF SAID LOT 85 & DISTANCE
OF !3.12 FEET TO THE POINT OF BEGINNING.

BY SURVEY CONTAINING 2,626 SQUARE FELT,

MARTIN LUTHER KNG JR PARKWAY
%.0, N9, 0228-09-

ADDRESS OF SURVEY RUIST ENVIRONMENT afs ug'n:smmms
DES WOINES, I0WA
' BIS:T- a-l
OWNER: NORFOLK SOUTHERN RAILWAY CO. RaleRe LS
PARCEL NO, 020-01041-002-000 AND EXHIBIT o serrzorz

020-01049-000-020 B53-24-99

PROJECT PARCEL NC. 76D - TEMP. EASEMENT NO, 2 |BSiR-S-98
REV/AYDATE

B84 73P6k4L0




ACQUISITION PLAT

FOR THE CITY OF DES MOINES, ICWA
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PARCEL NO.020-01041-002-000 AND il
o 1160

020-01045-200-000

PROJECT PARZEL NC. 760 - TEMP. EASEMENT NO.2

MARTIN LUTHER KING JR PARKW,
W.0, MO, 0226-99-
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IREV/BY1DATE|
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ACQUISITION PLAT

FOR THE CITY OF DES MOINES, IOWA

LECAL DESCRIPTION: TEMPORARY EASEMENT NO. I

aLL THAT PART CF LOT B5, AND THE WEST 100.00 FEZT OF LOT 80, ALL IN FACTORY
ADDITION, AN OFFICIAL PLAT, ALL NOW INCLUDED W AND FORMING & PART OF THE CITY
OF DES MOINES, POLK COUNTY, IOWL, MORE DARTICU_ARLY DESCRIBED AS FOLLOWS:

COMMENZING AT A POINT ON THE WEST CINE OF SAID LOT 85, WHICK POINT 15 THE
NORTHEAST CORNER OF GOVERNMENT LOT 5 IN THE SOUTHWEST 1s4 OF SECTION §,
TOWNSHIP 75 NORTH, RANGE 24 WEST OF THE SIFTH PRINC!PAL MERIDIAN, POLK

COUNTY, 1OWa; THENCE SQUTH 0C° (DEGREES) CY (MINUTES) 377 (SECONDSI EAST

(ASSUMED BEARING FOR THE PURPOSE OF TH!S OESCRIPTION) DN THE WEST LINE OF

SAID LOT 85 A DISTANCE OF 502.87 FEET 70 THE POINT OF BEGINNING OF THE PARCE.
HEREIN OESCRIBED:; THENCE SOUTH B3°4458° EAST A DISTANCE OF 200,00 FEET TO THE
EAST LINE OF THE WEST 100.00 FEFT OF $Al0 LDT 80; THENCE S0UTH 00°01"36" SAST ON
THE EAST LINS OF THE WEST 100.00 FEET 0F 5410 LOT 80 & DISTANCE OF !15.00 FEET:
THENGE NORTH 89°44°56% WEST A DISTANCE OF 500.00 FEET TO THE WEST LINE OF SALD
LOT 85; THENCE NORTH 0Q°C37" WEST CN THE WEST LINE OF SAID LOT 85 A DISTANCE
OF 15.0C FEET TO THE POINT OF BEGINNING.

BY SURVEY CONTAINING 3,000 SUUARE FEET.

MARTIN LUTHER KING JR PARKWAY
W0, NG, £228-90-00

SggRiSS 0~ SURVEY RUST EWIRDOE?.IENOTNES ugs:s*rm:nm
OINES, IDWA ~ S,
OWNER: NORFOLK SCUTHERN RAILWAY CC. e O 244 HTC
PARCEL NO. Q20-01041-002-000 AND ﬁ— ExhBiT (e serraor2
020-01048-000-000 ﬁ%
PROJECT PARCEL NO. 76D - TEMP. EASEMENT NO. | st _1

REV/BYDATE
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FOR THE CITY OF DES MOINES, IOWA
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ACQUISITION PLAT

FOR THE CITY OF DES MOINES, IOWA

LEGAL DESCRI®TION: TEMPORARY EASEMERT NO.E

ALL THAT SART OF LOT 9 AND OUT_OQTS Y aND 2 N CENTRAL DES MOINES INDUSTRIAL
FARK. AN OFFICIAL PLAT, ALL NOW INCLUDED IN AND FORMING & PART OF THE CITY OF
DES MOINES, POLK COUNTY, IOWA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID LO7 2 THENCE NORTH 85°

(DEGREES) 27" (MINUTES! 44* ISECONDS) WEST (ASSUMED BEARING FOR THE PURPOSE

OF THIS DESCRIPTION! ON THE SOUTH 1INE 0 SAID LOT 9 & DISTANCE OF 281,08 FEET TC
THE POINT OF SEGINNING OF THE PARCEL HEREIN CESCRIBED; THENCE SQUTH 0C°05°27
WEST A OISTANCE OF 18L.12 FEET TO THE SOUTH LINE OF SAID OUTLOT Z; THENCE
NORTH 77°2%'52* WEST ON THE SOUTH LINE OF SAID OUT_OT 2 A DISTANCE OF 34.43
FEET; THENZE NORTH 00©05°277 EAST A DISTANZE OF 188.68 FEET; THENCE
NORTHEASTERLY ON A 343.07-FOOT RACIUS CURVE CONCAYE NORTHWESTERLY AND
HAVING AN (L31-FOOT LONG CHORD BEARING NORTH 78912°08" EAST A DISTANCE OF

IL31 FEET (ARC LENGTH); THENCE SOLITE B594133" EAST A DISTANCE OF 22.62 FEET:
THINCE SOUTH COS05°2T" WEST A DISTANCE OF 15,62 FEET TO THE POINT OF BEGINNING.

BY SURVEY CONTAIMING 6,516 SQUARE FEET.

MARTIN LUTHER KNG JR PARKRAY

ADDRESS OF SURVEY SRh 3059 RUST ENVIROMMENT & MNFRASTRUCTURE
DES MOINZS, IOWA BUS 5 10-93 DtSIg%«- nloc;u
JWNER: NORFOLK SOUTHERN RAILWAY CO. R
PARCEL NO. 020-00169-010-000 AND exhBlT __ Co etz
GZ0-00169-010-001 AND 020-00163-011-0C0 | Bel214-38,
PROJECT PARCZL NO. 76C - TEMP. EASEMENT NO. & [ BuSsa-26-9 |

|REV/BY DATE
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ACQUISITION PLAT |

FOR THE CITY OF DES MOINES, 1OWA
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ACQUISITION PLAT

FOR THE C!TY OF DES MOINES, IOWA

LEGAL DESCRIPTION: TEMPORARY EASEMENY NO.5

ALL THAT PART OF OQUTLOTS Y AND Z IN CENTRAL DE
OFFICIAL PLAT. A_L NOW INCLUDED IN AND FORMING A
MOINES, PO_K ZOUNTY, IOWA, MORE PARTICULARLY

S MOINES INDUSTRIAL PARK, AN
PART OF THE CITY QF DES

DESCRIBEC AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNZR 0 _OT 9, CENTRAL DES MOINES INQUSTRIAL
PARK; THENCE NORTH B5° [DEGRIES) 277 (MINUTES) 44° (SECONDS) WEST (ASSUMED

BEARING FOR THE PURPQSE QF THIS DESCRIPTION) ON THE
DISTANCE OF 489.70 FEET TO THL PCINT OF BEGINNING O

DESCRIBED: THENCE SOUTH 00°05'27" WEST A DISTANCE OF
LINE OF SAIG OUTLOT Z; THENCE NORTH R9C0E’31" WEST ON

SOUTH LINE OF S&I0 LOT 9 &
F THE PARCEL HERCIN

i83.47 FEET TO THE SOUTH
THE SOUTH LINE OF SAIC

OUTLOT Z & DISTANCE OF 48,52 FIET: THENIE NORTH 00°05°27* EAST A DISTANCE OF

186.57 FEET TO THE SOUTH LINE OF SRID LOT & THENCE
SOUTH LINE OF SAID LDT 9 A DISTANCE OF 48.66 FEET TC THE POINT OF BEGINNING.

BY SURVEY CONTAINING B,376 SOUARZ FIET.

cauTH B5927°44" EAST ON THE

MARTIN LUTHER KING JR PARKWAY
¥,0, NO, 9226-99-003

ADDRESS 0OF SURVZY PTe-3099]  WIST ENVIRONMENT & INFRASTRUCTURE
DES MOINES, IOWA IS5 10-8 bES MO
OWNER: NORFOLK SOUTHERN RAILWAY c0.
PARCEL NO, 020-0016%-010-000 AND R Bt - L AP
020-0069-C(0-0C1 AND 020-00163-011-000 BdSai2-14-98
PROJECT PARCEL N2.76C - TEMP. EASEMENT NC.5 BISE-26-98

REV/BYIOATE

BK8L7BPCLIL




ACQUISITION PLAT

FOR THE CITY OF DES MOINZS, IOWA
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ACQUISITION PLAT

FOR THE CITY GF DES MOINES, 10WA

_EGAL DESCRIPTION: TEMPORARY EASEMENT WO, 4

ALL THAT PART OF LOT & AND OUTLOT ¥ IN CENTRAL DES MOINES INDUSTRIAL PARK, AN
OFFICIAL PLAT, ALL NOW INCLUDED IN AND FORMING A& PART OF THE CITY OF DES
MOINES, POLK COUNTY, IOWA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF QUTLOT Z, CENTRAL DES WOINES

INDUSTHIAL PARK; THENCE NORTH OC® (DEGRIZIS) 01 (MINUTES) 37" (SECONDS) WEST

(ASSUMED BEARING FOR THE PURPOSE OF THIS DESCRIPTION:ON THE EAST LINE OF

SAID OUTLOTS Z AND Y A DISTANCE OF 74108 FEE™ TO THE POINT OF BEGINNING OF THE
PARCEL HZREIN DESCRISED; THENCE NORTH 89°47'28" WEST A DISTANCE OF [7LBS FEET;
THENCE NORTHERLY ON A 366,47-F00T RADHUS CURYVE CONCAVE NORTHWESTERLY AND
HAVING A 12.30-FOOT LONG CHORD BEARING MIRTH 09°32'50° EAST A DISTANCE OF 13.30
FEET (ARC LENGTH) THENCE SCUTK 89°47'28" EAST A DISTANCE OF 169.64 FEET 7O THE
EAST LINE OF SAID OUTLOT Y; THENCE SOUTH 0O9QI37" EAST ON THE EAST LINZ OF Sald
QUTLOT Y & DISTANCE OF 13,12 FEET TO THE POINT OF BEGINNING.

BY SURVEY CONTAINING 2,240 SQUARE FEET.

MARTIN LLTHER KING JR PARKWAT
w.0, #Q, £226-83-0

ADDRESS OF SURVEY (BUS-3-39] RLST ENVIRONMENT & INFRASTRUCTURL
DES MOINS, OWA BISE-1049 | SR
OWNZR: NORFOLK SOUTHERN RAILWAY CO. e o
PARCEL MO. 020-00165-010-000 AND B35S oigT O gerroee 2
020-00189-010-001 AND 020-00163-011-000 Bls:12- 1498
PROJECT PARCEL NOD. 76C - TEMP, EASEMENT KO, 4 [BS#-#%

REVABYDATE

BKEL 75PoL32




ACQUISITION PLAT

FOR THE CITY OF DES MOINES, IOWA
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ACQUISITION PLAT

FOR THE CITY OF DES MOINES, IOWA

LEGAL DESCRISTION: TEMPORARY EASEMENT NC.3

4L THAT PART OF LDTS ©, 7 AND G. &ND QUTLO™ ¥, ALL IN CENTRAL DES WOINES
INDUSTRIAL PARK. AN OFFICIAL PLAT, ALL NOW INCLUQED N AND FORMING A PART QF
THE 21TY OF DES MOINES, POLK COUNTY, OW4, MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF LQT &, CENTRAL DES MOINES INODUSTRIAL

PaRK:; THENSE SOUTH 00 (DEGREESH 0% (MINUTES) &n= (SECONDS) WEST (ASSUMED

BEARING FGR THE PURFOSE OF THIS JESCRIPTIONI ON THE WEST LINE OF SAID LOT 8

AND TS EXTENSICN & DISTANCE OF €34.45 FECT; THENCE SCQUTH B9°44°56° EAST A
GISTANCE 0F (,077.69 FEET TO THE EAST LINE OF SAID QUTLOT Y: THENCE SQUTH
00%CI'3T" EAST ON THE EAST LINE Of SAID OUTLOT Y & DISTANCE OF 15,00 FEET; THENZE
NORTH B9°%44°56" WEST A DISTANCE QF 1,09L.T3 FEET: THENCEZ NCRTH 00°0B'50" EAST &
DISTANCE OF 94951 FEET TO THE PRESENT SOUTHZRLY RIGHT-QF-WAY LINE OF TUTTLE
STREET: THENCE SOUTH B9%29°36" EAST ON THE PRESENT SOUTHERLY RIiGHT-OF-WAY

LINZ OF TUTTLE STREET A DISTANCE CF 14.00 FEET TC THE POIMT OF BEGINNING,

AY SURVEY CONTAINING 29,459 SOUARE FEET.

MARTWIN LUTHER KING JR PARKWAY
W,0, NQ. 0228-99-0

ADDRESS OF SURVEY BS53099]  RUST ENVIRONMENT b NFRASTRUCTURE
= - MOWES, OWA
DES MOINES, IOWA BJS: 5-10-9 SE) 244-H10
OWNER: NORFOLK SOUTHERM RAILWAY CO. -
Bisa-59 | pxnlT _ Lw o seer 2062

PARCEL NC. D20-00163-010-000 AND -
020-00169-010-00L AND 020-00169-04-C00 BJSiiz-14-36

PRCJECT PARCEL NO.T6C - TEMP, EASEMENT NO. 3 BJ5:8-26-98
REV/BYHIATE
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ACQUISITION PLAT

FOR THE CITY OF DES MOINES, 10WA
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ACQUISITION PLAT

FOR THE CITY OF DES MOINES, ICWA

L E£GAL DJESCRIPTION: TEMPORARY EASEMENT NG. 2

ALL THAT PART OF LOT 9 IN CENTRAL DES MCINES INDUSTRIAL PARX, AN OFFICIAL PLAT,
ALL NOW INCLUDED IN AND FORMING & PART OF THE CITY OF DES WMOINES, POLK
COUNTY, IOWA, MORE PARTICULARLY DESCRIZED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CCORNER OF LOT 2, CENTRAL DES MOINES INOUSTRIAL
PARK: THENCE NORTK 89° (DEGREES: 50’ (MINUTES) 43° (SECONDS) WEST {ASSLMED

BEARING FOR THE PURPCSE OF THIS DESTRIPTION) ON THE NORTH LINE OF SA.D LOT 9 4
DISTANCE OF 6.00 FEET TO THE POINT OF BEGINNING OF THE PARCEL HEREIN
DESCRABED; THENCE SOUTH 00°01'35" WEST & CISTANCE OF 72.98 FEET; THENCE SOUTH
RqC a0 ap EAST A DISTANCE OF 35C.15 FEET; THENCE SOUTH 45°00°C3° EAST & DISTANCE
Of 108.02 FEET; THENCE SOUTH O0D°0E'SC™ WEST A DISTANCE OF BT0.45 FEET; THENCE
NORTH B9%44'56% WEST A DISTANCE OF 33.00 FEET: THENCE NORTH 00°06'50" EAST 4
DISTANCE OF BS6.67 FEET; THEINCE NORTH 4505003 WEST A DISTANCE OF 80.75 FEET:
THENCE NORTH §9°40°48* WEST A DISTANCE OF 165,42 FEET: THENCE NORTH QO®DI'SS”
£AST A DISTANCE OF 105.89 FEET TO THE NORTH LINE OF SAID LOT 9; THENCZE SOUTH
85250720 TAST ON THE NORTH LINE OF SAID LOT 3 & DISTANCE OF 33.00 FEET 7O THE
BOINT OF BEGINNING.

8Y SURVEY CONTAINING 46,434 SOUARE FEET.

MARTIN LUTHER KING JR PARKWAY
W,0, NG, 0228-93-0Q03

ADDRESS OF SURVEY BJS6-30-29 RUST ENVIRDNMENT & INFRASTRUCTURS
DES MOINES, IOWA Y DES MONTI
OWNER: NORFOLK SOUTHERN RAILWAY co.

Bas599 [ eyt _ O T rof 2

PARCEL NO. 020-00169-010-000 AND

020-00169-010-001 AND 020-00162-01!-000 BJSif2-H-38

PROJECT PARCEL NO. 76C - TEMP. EASEMENT NC.2 B5:8-28-98
REY/BYIDATE
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ACQUISITION PLAT
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ACQUISITION PLAT

FOR THE CITY OF DES MO'NZS, 10WA

LEGAL DESCRIPTION: TEMPORARY TASEMENT NO. |
ALL THaT P&RT OF LOT 9 N CENTRAL DES MOINES INDUSTRIAL PARK, AN OFFICIAL PLAT,

STREET A DISTANCE OF IB.50 FEET: THENCE NOR
BEGINNING.
BY SURVEY CONTAINING 6,863 SOUARE FEET.

ALL MOW INCLUDED IN AND FORMING £ PART OF THE CiTY OF DES MOINES, POLK
COUNTY, IOWL, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

FOMMENCING AT THE SOUTHWEST CORNER OF _0T 2, CENTRAL DES MOINTS INDLSTRIAL
B ARK: THENCE SOUTH B9 (DEGREES) 40" (MINUTES) ag*
REARING FOR THE PURPOSE OF THIS CESIRIPTION) ON THE NORTK LINE OF S&ID LCT 9 A
DISTANCE OF 4B.50 FEET TO THE POINT OF BEGINNING OF THE PARCEL HEREIN
DESCRIZED; THENCE CONTINUING SOUTE a9%4p'48" £AST
(B g & DISTANCT OF 37L0C FEET TC THE SCUTHEAST CORNER OF SAID LOT 2, ALSD
BEING THE PRESENT WESTERLY RIGHT-OF-WAY LINE OF S.M.
SOUTH ODC0B'2T° WEST ON THE PRESENT WESTERLY RIGHT-0F-WAY LINE OF S.W. 14TH

TH B9540748* WEST A DISTANCE OF
370.98 FSE~; THENCE NORTH 00°OI'S37 EAST 4 5ISTANCE OF i8.50 FEET TD THE POINT oF

(SECONDSI EAST (ASSUMED

ON THE NORTH LINT DF SAID

}14TH STREEZT; THENCE

MARTIN LUTHER KNG JR P ARKNAY
¥.0, NQ. CZ20.-99-203 |

PARCEL NC.020-00169-010-000 AND
£20-001658-010-001 AND 020-00159-01i-000

BJSIE2-H-98

ADDRESS OF SURVEY SEZ-3093]  ALST LNVIRONMENI % “NFRASTRUCTURE
DES MOINES, 10WA DES MOINES, IOWA

. BJS: 5-10-99 515! 244- 470
OWNER;: NORFOLK SQUTHERN RAILWAY CO. BS99

ExHIBIT __ Ce — o swproor2

PROJECT PARCEL NC.T6C - TEMP. EASEMENT KO. |

BJS8-28-98

REV/BYLATE
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ACQUISITION PLAT

FOR THE CITY OF DES MOINES, IOWA
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ACQUISITION PLAT

FOR THE CITY OF DES MCINES, IOWA

_ZGAL DESCRIPTION: PERMANENT EASEMENT ND. 6

ALL THAT PaRT OF LOT 9 IN CENTRAL DES MOINES INDUSTRIAL SARK, AN OFFICIAL PLAT.
ALL NOW INCLUDED IN AND FORMING & PART OF THE CITY OF DES MOMNES, POLK
COUNTY, IOWA, MORE PARTICULARLY DESCAIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF LOT B, CENTRAL DES MOINES INDUSTRIAL
FARK: THENCE NORTH 85° {DEGREES! 28" (MINJTES! 36* (SECONDS) WEST (ASSUMED
ECARING FOR THE PURPOSE OF THIS DESCRWPTION) ON THE PRESENT SOUTHERLY
RIGHT-OF -WAY LINE OF TUTTLE STREET A D'STANCE OF 14.00 FEET TO THE POINT OF
BIGINNING OF THE PARCEL HEREIN DESCRIBED: THENCE SOUTH DOZ0E 50" WEST A
DISTANCZE OF 949,51 FEET: THENCE NORTH EQ®44'5E WEST A DISTAMCE OF 54.50 FEET;
THENCE NCRTH 00706°50" EAST & 0'5TANCE OF 870,45 FEET: THENCE NORTH 00°48'4%"
WEST & DISTANCE OF 79.32 FEET 7iC THE PRESENT SOUTHERLY AIGHT-OF-wa¥ LINE OF
TUTYLE STREET: THENCE SOUTH 8g07g°3g* EAST ON THE PRESENT SOUTHERLY
RIGHT-CF-WAY LINE OF TUTTLE STREET A& DISTANCE OF 55.78 FEET TO THE POINT OF
BEGINNING.

BY SURVEY CONTAINING 51,805 SQUARE FEET, OR 119 ACRES.

WMARTIN LUTHER KNG JR PARKNAY
¥.0, NO, 0228-95-00

ADDRESS OF SURVEY BuS6-30-99 RUST Emmuuu‘;rwzs‘urmsmucm

DES MOINES, IOWA OWA
YRF "~ 1410
OWNER: NORFOLK SOUTHERN RAILWAY CO. ;‘;ﬁ_ﬁ:’; — L
PARCEL NO. 020-00169-010-000 AND EXHIBIT & et 20 2
C20-00165-010-D01 AND 020-00169-011-000 BJsi2-14-38

PROJECT PARCEL NO. T6C - PERM. EASEMENT NO, & ﬁﬂ'*_"'ﬁ
REY /BYSATE

BKBL7BOGLZY



ACQUISITION PLAT

FOR THE CITY OF DES MOINES, IOWA
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ACQUISITION PLAT

FOR THE CITY OF DES MOINZS, IOWA

LEGAL CESCRIPTION: PERMANENT EASEMENT

ALL THAT PART OF LOT 8S.AND THE WEST 10C.00 FEET OF LOT 8O, ALL IN FACTORY
ADDITICN, AN OFFICIAL PLAT, ALL NOW INCLUDED IN AND FORMING & PART OF THE CITY
OF DES MOINES, POLK COUNTY, IOWA, MORE PaRTICULARLY CESCRIBED AS FOLLOWS:

COMMENCING AT A FOINT ON THE WEST LINE OF S&¥D LOT B85, WHICH POINT IS THE
NORTHEAST CORNER OF GOVERNMENT LOT 5 IN THE SOUTHWEST I/4 OF SECTION 3,
TOWNSHIP 7B NORTH, RANGE 24 WEST OF THE FIFTH PRINCIPAL MERICIAN, POLK

COUNTY, IDWA; THENCE SOUTH OD® (CEGREES! DI (MINUTES) 37" (SECONDS) EAST

{ASSUMED BZARING FOR THE PURPOSE OF TH!S DESCRIPTION)I OGN THE WEST LINE OF

SAID LOT BS A DISTANCE OF S5i7.87 FEET TQ THE POINT OF BEGINMING OF THE PARCEL
HEREIN DESCRIBED: THENCE SOUTH B2S44:56" EAST A DISTANCE OF 200.00 FEET TO THE
EAST LINE DF THE WEST 100.00 FECT OF SalD LOT BO; THENCE SOUTH 00®0136" EAST ON
THE EAST LINE OF THE WEST 100.00 FEET OF SAID LOT 80 A DISTANCE OF T3.0lFECT:
THENCE NORTH B9°47°28- WEST & DISTANCE OF 200.C0 FEET TQ THE WEST LINE OF SAID
LOT 85; THENCE NORTH Q0C0I37* WEST ON THE WEST LINE OF SAID LOT E5 A DISTANCE
OF 73,18 FEEY TO TRE POINT OF BEGINNING.

8Y SURVEY CONTAINING 14,617 SQUARE FEe™.

MARTIN LUTKER KING R PARKRAY
W.0, NO, 0228-99-003

SDDRESS OF SURVEY RUST awmu%uﬁng X msmuema
£S5 MOINES, IOWA b MOWES,
OWNER: NORFOLK SOUTHERN RAILWAY CO. S — BV 1aT0
PARCEL NO. 020-0104~002-000 AND : EXHBIT ___ A gerorxz
020-01043-0600-000 ﬁiﬁ
PROJECT PARCEL NO. 76D - PERM. EASEMENT .

REY/BYDATE . -

o TRON % 7



ADDRESS OF SURVEY
DES MOINES, IOWA

PARCEL NO. 020-0I04[-002-000 AND
020-01043-000-000
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Site Documents Reviewed



Attachment 4

Third Five-Year Review

Des Moines TCE Site

Documents Reviewed

ou Title Onginator Date
1 Performance Evaluation Report No. 11 (January through |Dico, Inc prepared by 12/01/97
December 1896) Groundwater Extraction and Treatment |Eckenfelder/Brown and
System Caldwell
. Performance Evaluation Report No. 12 {January through |Dico. Inc. prepareg by 06/01/98
December 1997} Groundwater Extraction and Treatment |Eckenfelder/Brown and
System Caidwell
" Performance Evaluation Report No 13 (January ©998 | Titar Wheel Corporation | 07/01/98
through December 1998) Groundwater Extraction and prepared by
Treatment System Eckenfeider/Brown and
Calawell
1 Performance Evaluation Report No. 14 (January 193¢ Titan Wheel Corporation | 07/G1/00
through December 1988) Groundwater Extraction and prepared by
Treatment System Eckenfeider/Brown and
Caldwell
1 Quality Assurance and Monitoring Plan Aware Consultants 06/01/87
T Administrative Order USEPA/DIcC 07/01/86
1 QU 1 Record of Decision USEPA 07/01/86 -
2/4 QU 2/4 Record of Decision USERA 12101796
2/4 Work Plan, Surface Remediation. Dico, Inc Titan Whee! international | 07/01/54
ing /Dyneer Corporation
214 Surface Remediation Annual Report for Asphalt ‘Tian Whee! International, 05122198
Operaticn and Maintenance Plan (1996) ling
2/4 Surface Remed:ation Annual Report for Asphalt Titan Whee! International | 05/15/97
Qperation and Maintenance Plan (1857] Inc.
2/4 Surface Remediation Annual Report for Asphalt Titan Tire Corporation of | 05/04/9%
Cperatior and Maintenance Plan (189%) Tennesses
2/4 Surface Remedation Annual Report for Asphalt Titan Tire Corporation of 12/15/00
Operation and Maintenance Plan (2000} Tennessee
3 Copy of the Des Mgines TCE OU3 Superfund State USEPA/State cf lowa 04/01/93
Contrac: (Contains OU 3 groundwater monitonng plan
and ROD)
3 Groundwater Manitoring Report for the Des Moines North|State of lowa, Department| 06/01/97
Plume of Natural Resources
3 Laboratory Data {groundwater data collected Novemper |State of lowa Cepartment| 06/01/98
1997 and May 1998) of Natural Resources
3 Laboratory Data (groundwater data collected April 2000; |State of lowa. Department] 05/01/01
of Natural Resources
3 Technical Repor on Groundwater Monitoring Conausted | State of lowa, Department}  02/01/02
April 38, 200C, and July 26, 2001 for the Des Moines of Natural Resourcas
North Plume Site
Site Documents x!s Page 10of 2 12/31/2002



Attachment 4
Third Five-Year Review
Des Moines TCE Site

Documents Reviewed

Ou Title Onginator Date
4 Final Post-Removal Monitoring Report USEPA 16/01/00
4 Operation and Maintenance Plan, Buildings No. 1-5 Titan Tire Corporation of 06/10/94

Maintenance Building. Maintenance of Interior Surface | Tennessee
Coatings
4 Remaoval Action Cperable Unit No 4 1997 Annual Report|Titan Wheel international, | 01/16/98
In¢.
4 Remaoval A¢tion Operable Unit No. 4 1898 Annual Report|Titan Tire Carporation of 01/14/95
Tennessee
4 Removal Action Operable Unit No. 4 1992 Annual Reporl|Titan Tire Carporation of 06/27/00
Tennessee
4 Removal Action Operable Unit No 4 2001/2 Annual Titan Tire Corporation of | 04/15/02
Report Tennessee
All First Five-Year Review Report USEPA 12/29/87
Site Documents x5 Page 2 of 2 12/31/2002
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Applicable or Relevant and Appropriate Requirements
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Table B

Federal MCLs for Groundwater Contaminants of Concern

Contaminant of Concem MCL MCLG Notes
(ug/L) {ug/L)

Chloroform 80 0 1
Dichloroethane, 1.2 5 0 2
Dichloroethane, 1,1 - - 2
Dichloroethene, 1,1 7 7 2
Dichloreethene, trans-1,2 100 100 3,5
Dichloropropane, 1,2 5 ¢ 3
Tetrachloroethene 5 0 35
Trichloroethane, 1,1,1 200 200 2
Trchlorcethene 5 0 2,35
Vinyl Chloride 2 D 4,5
MNates:
L- MCL has changed since the OU | ROD. Previous MCL for chioroform was 100 ug/L.
2- MCL has not been changed since the OU 1 ROD:,
i- MCL has been promulgated since the GU 1 ROD.
4- MCL has changed since the OU 1 ROD. Previous MCL for vinyl chloride was ! ug/L.
5. Chemical is also a contaminant of concern for OL 3.

Attachment §

Des Moines TCE Site
Sccond Five-Year Review Repont
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OU 3 Groundwater Monitoring Data
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TABLE 2: CUMULATIVE SUMMARY OF CONTAMINANT LEVELS {pg/) IN DES MOINES TCE
JU3 MONITORING WELLS

| sample | Para- | NW-30 | NW-31 |NW-32 | NW-34 | NW-35 | NW-36 | NW-39 | NW-40
Date meter i
| July PCE ND ND ND 4] 170 8] - -
1989 |TCE |ND ND ND 17 547 2] - -
. DCE | ND ND ND ND 24 0.8 - -
lawg. |PcE 0w ND ND 4 94 2 ] .
1989 |TCE | ND ND ND 1 32 ND - -
1 DCE | ND ND ND ND 17 ND - -
"Sep. |PCE | ND ND ND 3] 138 | ND - N
1989 | TCE |ND ND ND ND | 29] ND . ]
| DCE | ND ND ND ND 14] ND - -
Oct. PCE ND ND ND 2 150) | ND - -
| 1989 TCE ND ND ND ND 42 ND - -
Ipce |wD ND " |ND ND 22 ND - -
Jan, PCE | ND ND ND 3 350 0.7] - -
1990 |TCE |ND ND ND 0.71 100 ND - -
|DCE | ND ND ND ND 48 ND - -
| March |PCE | ND ND ND 2 330 ND - _
1990 |TCE | ND ND ND ND 90 ND N B
1 DCE | ND ND ND ND 59 ND - ~
“Aprit  |PCE | ND ND ND 2 185 I - -
1990 |TCE | ND ND ND ND 44 ND - -
DCE | ND ND ND ND 285 ND - -
Sept. , PCE ND ND ND ND 335 ND ~ -
|19 TCE | ND ND ND ND 88.5 ND. |- -
'DCE | ND ND ND ND 54 ND - -
Dec. PCE ND ND ND 2 315 ND - -
1990 |TCE |ND ND ND ND 825 ND - -
DCE | ND ND ND ND 44.5 ND - -
lne [PcE | ND ND ND ND 975  |ND 32 54
1991  |TCE |ND ND ND ND 2 ND 5.1 2.6
. TCE ND | ND ND ND i ND 20 7.7
"sept. [PCE (ND - [ND ND 1.7 213 ND 42] 11
1991 | TCE ND ND ND ND 23] ND 3.8] ND
| DCE ND ND ND ND 14 ND ND 3.0

JOTES: ND = Not detected at detection Limit,

J =The associaled vaiue is an estimate

-- = Indicates no sample was collected.




TABLE 2 (Cont): CUMULATIVE SUMMARY OF CONTAMINANT LEVELS (pg/l) IN DES MOINES
TCE OU3 MONITORING WELLS

Sample | Pars | NW-30 | NW-31 | NW-32 | NW-34 | NW-35 NW-36 | NW-39 | NW-40
Dmate meter
Apr. PCE* | ND ND ND ND - ND 7 ND
1996 TCE* | ND ND ND ND - ND ND ND
DCE* | ND ND ND ND - ND ND ND
VCe ND ND ND ND - ND ND ND
Oct. PCE* | ND ND ND ND 44 ND 5(7) 17
1996 TCE* |ND ND ND ND 16 ND 47(5)) |ND
DCE* | ND ND ND ND 51 ND ND(ND) | ND
vC ND ND ND ND ND ND ND(ND) | ND
May PCE ND ND ND ND 22(16) | ND 6 ND
1997 TCE ND ND ND ND 10(8) |ND 4 ND
DCE ND ND ND ND 4(3) ND ND ND
Ive ND ND ND ND ND(ND) | ND ND ND
Nov. PCE ND ND ND ND 26 ND | - 2 (2)
1997 TCE ND ND ND ND 8 ND - ND(ND)
DCE ND ND ND ND 3 ND - 1 (D)
Ve ND ND ND ND ND ND - 1 (1)
May PCE ND ND ND ND 31 ND - 3
1998 TCE ND ND ND ND 8 ND - ND
DCE ND ND ND ND 3 ND - 2
vC ND ND ND ND ND ND - ND
May PCE ND ND ND ND 140(130 | ND ; 1
1999 TCE ND ND ND ND 36 (40) | 1 - ND
DCE ND ND ND ND 20(21) |2 . ND
vC ND ND ND ND NDND) | ND . ND
April PCE* | ND ND ND ND 67 ND - ND(ND)
2000 TCE* | ND ND ND ND 42 ND - NDND)
DCE* | ND ND ND ND 18 ND - ND(ND)
V™ ND ND ND ND ND ND - ND(ND)
July | PCE ND ND ND ND 170(120 | ND - 2
2001 TCE ND ND ND ND 65 (63) |3 - ND |
DCE ND ND ND ND 28(25) | S - ND
'vc ND ND ND ND ND(ND) | ND - ND l

NOTES: ND = Not detscted at detection limit.
* Detection limit =5 vg/!

J = The associated value is an estimate
-- = Indicates no sample was collected.
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BLACK & VEATCH SPECIAL PROJECTS CORP.

TRIP MEMORANDUM

USEPA Region V1I BYSPC Project 046810.0845
Des Moines TCE Site BVSPC FieD.3
Second Five-Year Review Qctober 25, 2002

Site Inspection
To: File
From: Genise Luecke Dol

Trip Purpose: The purpose of the trip was to perform the site inspection for the second five-year
review of the Des Moines TCE site.,

On Monday, October 21, 2002, Ms. Genise Luecke, BVSPC Site Manager, and Mr. Robert Blake,
BVSPC Project Engineer, traveled to the site to begin the site inspection. BVSPC
representatives arrived at the site at 8:15 am. The following persons were onsite and met with
BVSPC representatives:

Mr. Gazi Gearge, Titan Intemational

Mr. Dan Butters, Titan International

Mr. Don Brown, Titan International

Mr Glenn Curtis, USEPA

Ms. Mary Peterson, USEPA

On Monday, October 21, 2002, the following activities were conducted by BVSPC
representatives:
s Mr. Brown quickly showed BVSPC representatives the general site layout including the
buildings, asphalt cap, and the South Pond.
« Mr. Butters showed BVSPC representatives the groundwater extraction system including
the air stripper, extraction wells, and NALCO (anti-scaling) feed system.
« BVSPC representatives collected a sediment sampie from the South Pond overflow area.
« BVSPC representatives conducted a detailed inspection of the asphalt cap including the
monitaring wells located on and around the cap.

On Tuesday, October 22, 2002, the following activities were conducted by BVSPC
representatives:
« BVSPC representatives conducted a detailed inspection of the bulldings encapsulation in
Buildings 1 through 5 and the Maintenance Building.
« BVSPC representatives inspected the groundwater extraclion sysiem outfall on the
Raccoon River.
« BVSPC representatives inspected the monitoring wells located across the Raccoon River
from the Dico property in the Des Moines Water Works park.

Details of the activities conducted during the site inspection are provided in the field log book
entries, copies of which are attached. Also attached, are copies of photographs taken during the
site inspection. The following general observations were noted:

« Overall the maintenance on the asphalt cap appeared to be ongoing and adequate.
Specific areas that need to be addressed include repair of cracks in the concrete truck
pads which Mr. Brown stated were not maintained, the area west of Building 3 behind the
stored emply paliets which had several subsidences, holes in the cap, and a targe area of
standing water; and maintenance of the edge of the cap near the South Pond to comect
the encroachment of weeds. Other, more minor areas that need attention are detailed in
the field log book entries.



BLACK & VEATCH SPECIAL PROJECTS CORP.

TRIP MEMORANDUM Page 2
USEPA Region VI BVSPC Project 046910.0845
Des Moines TCE Site BYSPC File D.3
Second Five-Year Review October 25, 2002

Site Inspection

+ Overal, the groundwater extraction system appears to be adequately maintained.
However, Mr. Butters has only been conducting the maintenance for 2 months and has
not been provided an operation and maintenance (O&M) manual. Mr. George also
indicated that they have no as-built drawings of O&M manual at their disposal. Mr.
Curtis, USEPA, indicated that USEPA will provide Titan International with a copy of the
O&M manual from USEPA files. [tis recommended that the O&M manual be updated to
include the NALCO feed system which has been added to the treatment train since the
original construction to combat air stripper tower fouling issues.

« Overall the buildings maintenance appears 10 be ongeing and adequate. Evidence of
ongoing maintenance including past reapplying of floor and wall coatings and re-taping of
the ceiling insulation was apparent throughout the buildings. Specific areas that need to
be addressed include cracks in the concrete floors which Mr. Brown indicated that they
do not coat or fill as part of the coating maintenance and the offices on the east end of
the Maintenance Building do not appear to have been maintained for some time and
need to be fixed. In addition, the monthly inspections required by the 0O&M manual have
not been conducted. These inspections need to be conducted, especially in buildings
\hat are in use such as Buildings 4 and 5 are currently. Other. more minof areas that
need attention are detailed in the field log book entries. '

» Three wells (two unidentified and P-6) were uncapped and uniocked. One of the
unidentified wells had beer run over and crunched. These wells need to be fixed,
capped. and locked. All wells onsite should be identified.

Attachments
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Des Moines TCE Site
Second Five-Year Review
Site Inspection Photographs

Roll 1
October 21, 2002

Frame 1, Air stripper tower, facing

S.

Frame 2, Air
stripping tower air
intake, facing N.



Des Moines TCE Site Roll 1
Second Five-Year Review October 21, 2002
Site Inspection Photographs

2 : Frame 3, Air stripper tower
faceplate.

Frame 4, Extraction
Well ERW-9, facing
SE.




Des Moines TCE Site Roll 1
Second Five-Year Review October 21, 2002
Site Inspection Photographs

Frame 5, South Pond
Overflow area
sediment sampling.
Sample aliguot
locations, facing
NW.

Frame 5, South Pond Overflow area
sediment sampling. Sample aliquot
locations, facing W towards South Pond.




Des Moines TCE Site Roll 1
Second Five-Year Review October 21, 2002
Site Inspection Photographs

Frame 7, South Pond
Overflow area
sediment sampling.
Sample aliquot
locations on north
side of overflow.

Frame 8, Facing E.

SE edge of cap near
South Pand showing
weed encroachment.




Des Moines TCE Site Roll |
Second Five-Year Review Qctober 21, 2002
Site Inspection Photographs

Frame 9, SE area of
cap showing failure
area, Facing W.

Frame 10, Facing E, SE area of cap,
patched holes from pallet storage.




Des Moines TCE Site Roll |
Second Five-Year Review Octaber 21, 2002
Site Inspection Photographs

Frame 11, Facing E, gap along north end
of Bldg 45.

Frame 12, Facing W,
failed concrete area
between Bldgs 2/3
and Maintenance
Bldg.



Des Moines TCE Site . Roll 1
Second Five-Year Review October 21, 2002
Site Inspection Photographs

Frame 13, Facing
NE, scrapes from
pallets by
Maintenance Bldg.

Frame 14, facing E,
debris on drain S of
Maintenance Bldg.




Des Moines TCE Site
Second Five-Year Review
Site Inspection Photographs

Roll 1
October 21, 2002

Frame 15, Large hole
in cap at NW comer
of Bldg 3.

Frame 16, Facing N,
large depression
filled with water
west of Bldg 3.



Des Moines TCE Site Roll |
Second Five-Year Review
Site Inspection Photographs

October 21, 2002

Frame 17, Facing §,
cracking in NE area
of cap, east of the
Dico property.

Frame 18, Facing
SW, drain in cap east
of Dico property.




Des Moines TCE Site Roll 1
Second Five-Year Review October 21, 2002
Site Inspection Photographs

Frame 19, Facing W,
cracking in concrete
truck pad east of
Bldg 4/5.

Frame 20, Facing S,
broken curbing north
side of the
Production Bldg.




Des Moines TCE Site Roll 1
Second Five-Year Review October 21, 2002
Site Inspection Photographs

Frame 21,
Unnumbered well
just north of NW-7.
No cap or lock.

Frame 22, Unnumbered well between
NW-7 and ERW-6. No cap, no lock,
broker standpipe, bailer still in well.




Des Moines TCE Site
Second Five-Year Review
Site Inspection Photographs

R e

e

Roll 1
October 21, 2002

Frame 23, Well P-6,
no cap or lock.

Frame 24, Facing S,
SW area of cap near
air stripper.



Des Moines TCE Site Roll 2
Second Five-Year Review Qctober 22, 2002

Site Inspection Photographs

Frame 1. Bidg 1 office,
broken wall board, peeling
B coating on walls.

Frame 2. Bldg 2 ceiling
insulation panel missing
coating.




Des Moines TCE Site Rotl 2
Second Five-Year Review October 22, 2002
Site Inspection Photographs

Frame 3. Bldg 2 floor
showing wear.

Frame 4. Maintenance Bldg
stored materials.




Des Moines TCE Site Roll 2
Second Five-Year Review October 22, 2002
Site Inspection Photographs

Frame 5. Maintenance Bldg
Ceiling patches and
unpatched areas.

Frame 6. Office area on cast
end of Maintenance Bldg.
Fallen ceiling pane! and
unrepaired ceiling.




Des Moines TCE Site Roll 2
Second Five-Year Review October 22, 2002
Site Inspection Photographs

Frame 7. Office area on east
end of Maintenance Bldg.
Holes in wall, chipped and
fallen coatings, typical of
whole office area.

Frame 8. Bldg 4, fallen wall
insulation panel, east wall.




Rell 2

Des Moines TCE Site
October 22, 2002

Second Five-Year Review
Site Inspection Photographs

Frame 9. Building 4/5
general picture at break
between buildings.

S
]

l\.. )
b
£

Frame 10. Bldg 4,
stacked pallets of
wheels.




Des Moines TCE Site
Second Five-Year Review
Site Inspection Photographs

Roll 2
October 22, 2002

Frame 11. Air Stripper
effluent to Raccoon River
(facing SE).





